MHWHHUCTEPCTBO KYJIbTYPbI, CIIOPTA 1 MOJIOAEXU
JIVI'TAHCKOU HAPO/JHOMU PECITYBJIMKHN

I'OYK JIHP «JIYTAHCKAA T'OCYAAPCTBEHHAA AKAJIEMUA
KVJIBTYPBI 1 UICKYCCTB UMEHHU M. MATYCOBCKOI'O»

Kadenpa menemxmenTa

JEKLIMU
10 AUCLUITJIINHEC

«MHTEJUVIEKTYAJIBHASA COBCTBEHHOCTDB)

Yposenv ocnosnoii oopaszosamenvroii npocpammel — CICHAATUTET

Jlyranck



BBEJIEHUE

CornacHo TpeboBaHUAM 00pa30BaTENbHO-IPOPECCUOHATIBHON MPOrPaMMBbl  CTYEHTHI
JOJIKHBI 3HAMb!

- COBpPEMEHHBbIC TEHJCHIIMM Pa3BUTUS KOHIEMIMM TIPAaBOBOM OXpaHbl OOBEKTOB
UHTEJJIEKTYyaJIbHOM COOCTBEHHOCTH;

- OTJINYME UHTEIUIEKTYaTbHONH COOCTBEHHOCTH OT CXOIHBIX IPABOBBIX KATETOPHIA;

- OIpeJIeTIeHNs] OCHOBHBIX MOHATHI TUCHUIUIMHBI U UX CYIIIHOCTb;

- 3HAaThb OXpaHsIeMble OOBEKTHl HWHTEIUIEKTyalbHBIX TpaB (MHTEUICKTYyallbHON
COOCTBEHHOCTH);

- 3HaTh OCHOBHBIC IPUHIIUIIBI OXPAHbI HHTEIIEKTYaTbHOW COOCTBEHHOCTH,

- 3HaTh BUJIbI IOTOBOPOB 00 MCMOIb30BAaHUU UHTEJUIEKTYaIbHBIX MPaB;

- 3HaTh CMOCOOBI 3aIIUTHI HHTEIUIEKTYaJIbHOH COOCTBEHHOCTH;

ymemy:

- UACHTU(UIIPOBATH OOBEKTHI U CyObEKTHI HHTEIIEKTYAIbHOM COOCTBEHHOCTH;

- IO3UITMOHUPOBATHh OOBEKTHI HHTEILIEKTYaIbHOM coocTBeHHOCTH (O C);

- UASHTUPUIIMPOBATH ITaIlbI )KU3HEeHHOTOo ukia OUC;

- TOTOBUTH JOKYMEHTHI JIsl TOTy4YEHHs] OXpaHHOTO AokyMeHTa Ha OUC;

- 000CHOBBIBATH crI0c00 Kommepimanm3anun OVC;

- BBISIBJIAITH (DaKThl HAPYIIEHUS TPaB BIAJAENbIEB AEHCTBYIOIIUX OXPAaHHBIX TOKYMEHTOB;

- ONPENENSTh U MPUMEHSTH TPOIEAYPY 3alIUThl TPAB HHTEIUICKTYATbHOW COOCTBEHHOCTH
B CJIy4ae UX HapylIEeHUs;

- YMETh OIpEeNeNUTh HEOOXOIUMBII HabOp Mep OXpaHbl OOBEKTOB MHTEIUICKTYaJIbHBIX
paB KyJbTYphl U UCKYCCTB.

- HCIOJB30BaTh IOPUIMYECKHE HOPMBI PECHYOJMKAHCKOTO W MEXIYHApOJHOTO
3aKOHOJATEIbCTBA B YIPABIEHUN O0BEKTOM MHTEUIEKTYaIbHON COOCTBEHHOCTH.



TEMA 1. [IpaBoBoe peryiMpoBaHHe JAeATEIbHOCTH B cdepe KynpTypbl. Cucrema
HCTOYHUKOB TIpaBa B chepe KyJIbTyphl.

1. IToHsATHE U CYIIHOCTH MIPABOBOTO PETYIMPOBAHUS ACATEIBHOCTU B Chepe KYIbTypHhI

2. OCHOBHBIE HaIpaBJIEHUs IPABOBOTO PETYJIUPOBaHUS B c(hepe KyJIbTyphl

3. OcobeHHOCTH MPABOBOT'O PETYINPOBAHUS KYIbTYPHOU NS TEIbHOCTH:

4. CucreMa HCTOYHHUKOB TIpaBa B chepe KyIbTyphl

BaxneHmmMMy LeasiMu IeATeNbHOCTH, KaK IOCYJapCTBEHHBIX OPIaHOB, TAK M OPraHOB
MecTHOro camoympasieHus B Jlyranckoit Haponnoii PecriyOnuke siBisieTcsl MOBBIIIEHUE YPOBHS
M Ka4deCTBA KU3HU HACEIICHUS, IOCPEACTBOM KyJIbTYpPHOIO Pa3BUTHS TEPPUTOPUM, PEIICHHE
po6JeM colryma ¢ IOMOULIbIO KYJIbTYPHI.

B Jlyranckoit Hapomnoii PecnyOGmuke KynabTypHas JCSTENBHOCTh  SIBIISCTCA
HEOTHEMJIEMBIM IPAaBOM KaXKJO0I'0 I'pa)kIaHWHA HE3aBUCHUMO OT HAIlMOHAJIBHOI'O U COLUAIBHOTO
IPOMCXOXKACHUS, S3bIKa, I0J1a, MOJUTUYECKHX, PEJIMTHMO3HBIX M HHBIX YOSXKIEHHH, MecTa
KHUTEIbCTBA, HUMYIIECTBEHHOIO TOJOXEHHUs, OOpa3oBaHMs, Mpodeccud WIH JPYrux
obcrostenscTs (cT. 4,5 3akona JIHP «O kynbType»).

Kaxplii ueaoBek MMEET MpaBo Ha BCE BHUJIbI TBOPUYECKON AEATEIBHOCTH B COOTBETCTBUU
CO CBOMMH MHTEPECAMH U CIIOCOOHOCTSIMH.

[IpaBo uenoBeka 3aHMMATHCS TBOPUECKOW NEATENBHOCTBIO MOYKET OCYIIECTBIATHCS Kak
Ha Tpo(eCCHOHAILHOM, TaK U Ha HEMPO(PECCHOHAILHON (JTFOOUTEIIBCKOM ) OCHOBE.

[Ipodeccuonanpublii ¥ HeMpohecCHOHATBHBIA TBOPUYECKUH PAOOTHHUK PAaBHONpPABHBI B
00J1aCTH aBTOPCKOTO MpaBa U CMEXHBIX IpaBax, IpaBa Ha MHTEIUIEKTYaJIbHYIO COOCTBEHHOCTb,
OXpaHy CEKPETOB MAaCcTEPCTBA, CBOOOAY pAaCHOPSKEHUS pe3yabTaTaMu CBOETO TPY/a, MOIICPKKY
roCyiapcTBa.

Peanuzanus 3Toro mpaBa He JOJDKHA OBITH HampaBjieHa HA Pa3pylICHHE HPaBCTBEHHBIX
yCTOEB  OOIIECTBa,  OOILIEUENIOBEYECKUX  T'yMAaHUCTHMUYECKMX  LIEHHOCTEH,  W3MEHEHMs
KOHCTUTYLIMOHHOT'O CTpOsl WM HapylieHue eauHcrsa teppuropuu Jlyranckon Haponnon
PecnyOnmku, mpormaranty BOWHBI, HACUIIUS U JKECTOKOCTH, Pa3KUTAHUS COIIMAIBHOU, PACOBOM,
HallMOHAJIIbHOM U PEJIMTHO3HOM BPaXK/Ibl.

OfHMM U3 TJVIaBHBIX CIIOCOOOB JOCTHMIKEHHS YKa3aHHBIX II€Jieil BBICTYNAET IPaBOBOE
peryivpoBaHue, IMOHHMAaeMO€ Kak IIPOLECC IIEJICHAIIPABICHHOTO BO3JEHCTBUS OpPraHOB
IIPaBUTEJILCTBEHHON CHUJIBI M1 MECTHOTO CAMOYIIPABICHMSI Ha OOILECTBEHHbIE OTHOIIEHUS, MPU
IIOMOIIIM OCOOBIX CPEACTB U METOJIOB, KOTOpbIE HAINpaBlIEHbl HAa WX CTAaOWIM3ALUI0 H
YIOPSAOYMBAHUE.

MunucrepecTBO  KynbTypbl, cnopra u wMosonexu JIHP ocymecrsiser mnpasosoe
peryaupoBaHue, a TaKkKe pa3padaTbiBaeT U BHOCUT NMPOEKThl HOPMAaTUBHBIX AKTOB IO BOIIPOCAM:
KyJbTYpBl, HCKYCCTBa, KUHeMarorpaduu, aBTOPCKOrO IIpaBa, CMEXHBIX IIpaB, HCTOPUKO-
KYJIBTYPHOTO HACIENHs, APXUBHOTO Je€jla, TYPUCTCKOW HNEATEIbHOCTH, MEXAYHapOAHOIO
KyJBTYPHOTO ¥ HH()OPMAIIMOHHOTO COTPYIHUYECTBA.

IlpaBoBoe perynupoBaHue B cdepe KylabTypbl OCYHIECTBISIETCS IO MHOI'MM
HanpasneHusM. IIpexnae Bcero, 3To passutue 3akperuieHHoro B Koncrutynuu JIHP npunnuna
cBOOOJBI TBOpUECTBA M OOECIEYEHHE JEKIApUPOBAHHOIO IpaBa KaXKIOrO0 Ha y4yacTHE B
KYJIBTYPHOM JKH3HM, IOJb30BAaHUE YUPEXKICHUSMU KYyJIbTYpbl U Ha JOCTYN K KYJIbTYPHBIM
LIEHHOCTSIM.

1. Heoonopoonocms cgpepwi kynomypol. (KynbTypHas AeATeIbHOCTD — 3TO JESITEIBHOCTD
[0 CO3JaHHUI0, PACIHPOCTPAHEHUIO, OCBOEHUIO MW COXPAHECHUIO KYJIbTYPHBIX LIEHHOCTEH.
KynbTypHBIE IIEHHOCTH — 3TO HPAaBCTBEHHBIE M AICTETHUECKUE HJCANbI, HOPMBI M OOpa3Lbl
IIOBEJICHUS, SI3bIKH, JAUAJIEKThl U TOBOPHI, HALIMOHAJIbHBIC TPAJUIMM U OObIYaHM, UCTOPUYECKHE
TOTIOHUMBI, (OJBKIOP, XYHA0KECTBEHHBIE MPOMBICIBI U PEMeciia, IPOU3BEACHUSI KYIbTYphl H
HCKYCCTBA, pPE3yJbTaTbl M METOAbl HAy4YHBIX HCCICJOBAHUM KYJIbTYPHOU JESATEIBHOCTH,
MMEIOLINE NCTOPUKO-KYJIBTYPHYIO 3HAUUMOCTb 3/1aHHUS, COOPY)KEHHUS, IPEAMETBl U TEXHOJIOTHH,
YHUKAJIbHBIE B HMCTOPUKO-KYJIBTYPHOM OTHOLIEHMHM TEPPUTOpHUM M 0O0BeKThl.) IIpum Takom



IIMPOKOM OOBEKTE MPABOBOTO PETYIUPOBAHUS HEOOXOAUM OOJBIION MAacCUB 3aKOHOJATEIbHBIX
aKTOB.

2. Ioouunennocmv npeomema pezyauposanus. Pa3rpaHudeHue IMOJHOMOYUN MEXIy
pecnyOIUKaHCKUMU U PETMOHAJIbHBIMU BIACTSMH JIEJIUT 3aKOHOJATENLCTBO B KYJIbType Ha JiBa
YPOBHSI MPABOBBIX AKTOB: PECHyOIMKAHCKHE W perHoHayibHble. [103TOMYy MHOTHE MOJOXKEHHS
pecnyOIMKaHCKOTO 3aKOHOAATENhCTBA SBISAIOTCS HE HOPMaMHU MPSMOTO JEHCTBHUS, a HOCST
pEKOMEHAATEeNbHBIN XapakTep, MpeArnoiaras AeTalu3ylo B perHOHAIbHBIX aKTaX.

3. Ilpomexyuonucmckas noaumuka 6 odOracmu Kyaiebmypul. B Hadase KOpPEHHBIX
npeoOpa3oBanuii B skoHomuke JIHP pecnyOnuka ucxommia u3 HEOOXOJMMOCTH BBEICHUS
peXrMa COXpPaHEHUS M Pa3BUTHUS CBOEH KYJIbTYPBI, YTO BHIPA3UIIOCh B YCTAHOBJIEHUU JIBIOT JUIS
HEKOTOPBIX CYOBEKTOB KYJIbTYPHOH NESATEIHLHOCTH, KOTOPblEe HE HOCHMJIM CUCTEMHOIO XapakTepa
U CO BPEMEHEM IepecTaau 00ecneurnBaThCs pealbHbIMU BO3MOXXHOCTSMHU IOCY1apCTBa.

Takum o0pa3zom, ymnpaBieHHE B 00JacTH KyJIbTYphl NPEAIoyiaraeT TOCyZapCTBEHHOE
perynupoBaHue B cdepe COXpaHEHHUS, CO3[aHUs, PAaCIPOCTPAHEHUS M OCBOEHUS KYJIbTYPHBIX
[ICHHOCTEH, TpaBoBoe obecreyeHne KynapTypHOH aestensHoctd (ct. 1377 TI'K  JIHP).
COOTBETCTBEHHO MpaBoBasi periiaMeHTalusi B TOM WJIM WHOM OObeMe paclpocTpaHseTrcs Ha
KHUTOM3aHUEe U OMOIMOTEYHOE €0, TEIICBHICHUE W PaJIUOBEIIaHUe, KUHEeMaTorpaduio u
pa3IUYHbIE BUIBI HCKYCCTBA.

I'maBHOE TpU 3TOM 3aKiIIOYaeTcs B TOM, YTOOBI TOCYAapCTBEHHO-YIpaBICHYECKAs
JeSTeNIbHOCTh CO3/1aBajia YCIOBUS JIJIsl CBOOOJIHOIO Pa3BUTHUS KYJIbTYPHOH AESTEIbHOCTH, Ui €€
CTHUMYJIMPOBAHUS U, KOHEYHO, JJIsl €€ 3allUThl OT MPOHUKHOBEHHUS B Cepy KYyIbTYphl UyKIbIX
00111eCTBEHHOWM HPAaBCTBEHHOCTH BESTHUH.

IIpasosoe obecneuenue — Co31aHUE CUCTEMBI IIPABOBOTO PETYINPOBAHMS, HEOOXOIUMON
JUIs. HOPMAJIbHOTO BO3HUKHOBEHMS, W3MEHEHUS U TMPEKpalleHHUs OTHOILIEHWH B OTpaciu
YeJI0BEYECKOU IEATEIIbHOCTH.

[IpaBoBoe oGecrneuenue B cdepe KyabTyphl, KaK U B JPYTUX OTPAcisiX, MPEACTaBIsSET
co0oit pa3pabOTKy U MPUHATHE TOCYAAPCTBOM 3aKOHOATEIbHBIX U MHBIX HOPMAaTUBHBIX aKTOB, a
TaKk)Ke MPHUHIATHE Mep MO COOJIOJEHHIO AITHX HOPM, T.€. OCYIIECTBIIEHHE TOCYIapCTBOM
IPaBOTBOPUYECKUX, IPABOPEAIN3ALNOHHBIX, MPABOUCIOIHUTEIBHBIX W MPABOOXPAHUTEIHHBIX
NIEUCTBUI.

C uenpto (GopMuUpOBaHUS M peaqu3ald MPHOPUTETHHIX HANpaBICHUH KYyJIbTYPHOM
noauTuku PecnyOnuku B J0ITOCPOYHON MepcreKkTHBe, OOecHeueHuss Ha TOCYJapCTBEHHOM
YPOBHE CHCTEMHOT'O IMOJXO0Ja K PEIICHUI0 BOIPOCOB Pa3BUTHs KYJIbTYPbl (DYHKIIMOHUPOBAHHE
BCEX CYIIECTBYIOUIMX HMHCTPYMEHTOB ympaBieHus KynbTypod B JIHP ocHOBbIBaeTcs Ha
HOpPMAaTHBHOM Oa3ze:

Jlumepamypa: 2, c. 645], [9, c. 3-4], [10, c¢.42-53]

Bomnpocsl 111 CAaMOKOHTPOJISA

1. Ha xakue BUABI TBOPUECKOUN AEATETLHOCTH YEJIOBEK UMEET MPaBo?

2. Ha kakoit 0CHOBE 4€JI0OBEK MOXET 3aHUMAThCsl TBOPUECKOU JeATEIbHOCTHIO?

3. Uto moHMMAaETCs TTO/I TOCYJaPCTBEHHBIM PETYJIMPOBAHUEM B cpepe KyJIbTyphl?

4. B yeM 3akii04aeTcs MpaBOBOE PETYIUPOBAHKE B chepe KyIbTypbl?

5. B ueM 3akmrouaeTcst mpaBoBOE 00ecredeHue B OTPACTH YEJIOBEUECKON JeATETbHOCTH?

6. I[lo kakuM HampaBICHHUSIM OCYIIECTBIIICTCS MPABOBOE peEryiupoBaHue B chepe
KYJIbTYpbI?

TEMA 2. IlpaBa, cBoOoabl M OO0S3aHHOCTH YeEJIOBEKAa W TpaKJaHWHA B 00JacTu
KYJIBTYPBL.

1. KynbTypa — BakHel11€e HarpaBJIeHUE JEATEIbHOCTH TOCYAapCTBA.

2. Ilpu3Hak KyJIbTypHBIX IIPaB U CBOOO/] YeJIOBEKA U IPakJaHHHA.

3. MexayHapoIHO-IIpaBOBBIE aKThI O MPaBax 4ejJoBeKa B 00JIACTH KYJIbTYpHI.


http://library.lgaki.info:404/2017/%d0%93%d1%80%d0%b0%d0%b6%d0%b4%d0%b0%d0%bd%d1%81%d0%ba%d0%b8%d0%b9_%d0%ba%d0%be%d0%b4%d0%b5%d0%ba%d1%81_%d0%9b%d0%9d%d0%a0.pdf
http://library.lgaki.info:404/2019/%d0%9b%d0%b5%d0%be%d0%bd%d1%82%d1%8c%d0%b5%d0%b2%20%d0%9a.%20%d0%9d_%d0%90%d0%b2%d1%82%d0%be%d1%80%d1%81%d0%ba%d0%be%d0%b5%20%d0%bf%d1%80%d0%b0%d0%b2%d0%be.pdf
http://library.lgaki.info:404/2017/%d0%9f%d1%80%d0%b0%d0%b2%d0%be%20%d0%b8%d0%bd%d1%82%d0%b5%d0%bb%d0%bb%d0%b5%d0%ba%d1%82.%20%d1%81%d0%be%d0%b1%d1%81%d1%82%d0%b2_%d0%9d%d0%be%d0%b2%d0%be%d1%81%d0%b5%d0%bb%d0%be%d0%b2%d0%b0.pdf

4. 3akononarenbcTBo Jlyranckoit Hapomuoit PecmyOnuku o 3amuTte mpaB U CBOOO
YeJIOBEeKa U TpaKIaHMHA B 00JIACTH KYJIbTYPHI

[IpaBa rpaknan B 001aCTH KyJIbTYPHI SBISIOTCS HEOTHEMJIEMOW COCTaBHOM YacThIO BCEH
CHCTEMBI IIPaB U CBOOO/ YesloBeKa U TpaskJaHUHA.

C yueroM Bo3pacraroliell poiu M 3Ha4deHHs chepbl KyJIbTypbl B >KM3HU OOIECTBa
nanpHemas paspaboTka M 3aKOHOAATENBHOE 3aKpelUIeHHe mpaB, CBOOOJ, 0O0sS3aHHOCTEH
TrPaKJIaH MPEACTABISIETCS UCKIIOUNTEIBHO AKTYAJIbHBIM.

KynpTypa Bcerma Obuta W OCTaeTCss BaXHEHIIMM HAmpaBlIEHUEM JIEATEIbHOCTH
rocy/apcTBa, TECHO CBSI3aHHBIM C COCTOSTHUEM JYyXOBHOH cdepbl xu3HU oOuiectBa. MHTepec
PSAAOBBIX TPAXKAAH K BOIIPOCAM KYJIbTYPhI - HHIUKATOP TyXOBHOTO 3/10pPOBbs OOIIECTBA.

KynbTypHble mpaBa TECHO B3aMOCBS3aHbI C IPYTUMU IpaBaMU U CBOOOAaMHU Ipax/IaH.

KynpTypHBle TpaBa W CBOOOIBI 4YEIOBEKa W TpakJaHWHA OONAJAf0T MPU3HAKAMH,
KOTOpBIE MO3BOJISIOT UX OTAENHUTH OT JAPYTrUX BHUIOB IpaB. B "yacTHOCTH, KyJIbTypHBIE IIpaBa U
CBOOOIBI:

e UMEIT cBOIO crnenuduueckyo cdepy aeiictBus. OHU pacpoOCTPaHSIOTCS Ha
JyXOBHO-KYJIBTYPHYIO 00JaCTh )KU3HU YEJIOBEKa;

e TMpHU3BAHBI O0ECIEYUTh BCECTOPOHHEE IYXOBHO-KYJIBTYpPHOE pa3BUTHE YEJIOBEKa,
MPEAOCTABISAIOT BO3MOXXHOCTb  KQXKJIOMY TPAKJAHUHY CTaThb AKTUBHBIM  YYaCTHUKOM
KYJIbTYPHOM JKW3HH, 3aKPEIUIAIOT MPABO HA MOJb30BAHUE YUPEXKACHUSIMHU KYJIbTYpPBI, IPABO HA
JOCTYII K KYJIbTYPHBIM LIEHHOCTSIM.

OTH mpaBa OTHOCATCS K OCHOBHBIM IIpaBaM M cBoOoAaM, 0O0JalalollMM BbICIIEH
IOpUINYECKOi cuioil, 3akperieHHbIM Konctutynueit Jlyranckoit Haponnoii PecnyOnuku . Otr
IpaBa >KM3HEHHO BAKHbI M 3HAYMMBbl KaK JUIsl KOHKPETHOTO YEJIOBEKA, TaK M B LIEJIIOM JJIA
o0ImiecTBa, Uit TOCYy1apCcTBa.

MHoro BHUMaHHUSI 3aKpEIJICHUIO TpaB YeloBeKa B 0O0JIACTH KYJIbTYPHl YZAENseTcs B
MEXIYHAPOAHO-TIPABOBBIX AKTaX.

Tak, BceoOmas nekmapanus npas yenoBeka (ot 10 mexabps 1948 r.) (ct. 27) 3akperisier
CJICAYIOIIME IIPaBa YeJI0BEKa B 00JIACTH KYJIbTYPHI :

l. mpaBo Kaxzgoro Ha CcBOOOJHOE ydacTHE B KYyJbTYpHOM KH3HU OOIIECTBa,
HaCIaXXJaThCs UCKYCCTBOM, Y4acTBOBATh B HAYYHOM IPOTPECCE U MOJIB30BATHCS €ro Oaramu;

2. mpaBO Ha 3AIIATY €ro MOPAIbHBIX M MaTE€pUAIbHBIX HMHTEPECOB, SBISIOIIMXCA
pe3yJabTaTOM HAay4YHBIX, JUTEPATYPHBIX U XYHAOKECTBEHHBIX TPYAOB, aBTOPOM KOTOPBIX OH
ABIISIETCSL.

PasBuBas nonosxenust BeeoOuieii nexnapannu npas yeaoBeka, MexayHapoIHbINA MaKT 00
SKOHOMUYECKHX, COIMMAIBHBIX W KYJIbTYpHbIX mpaBax [19] ycramaBmuBaer (ct. 15) mpaBo
YeJI0BEKa Ha:

l. ydacTue B KyJIbTYpPHOU KH3HH;

2. TOJB30BAaHUE PE3yJIbTaTaMU HAyYHOIO IIPOrpecca U UX MPAKTUUECKOr0 IPUMEHEHUS;

3. TOJIb30BaHUE 3aIUTOM MOPAJIbHBIX W MAaTEPUAIBHBIX MHTEPECOB, BO3HUKAKOLIUX B
CBS3M C JIOOBIMH HAyYHBIMH, JUTEPATypHBIMH U XYIOXKECTBEHHBIMH TPYIaMH, aBTOPOM
KOTOPBIX OH SBJISIETCS.

B IlakTe 3akperuisercss U 005S3aHHOCTh IOCYJapCTBa YBakaTh CBOOOAY, HEOOXOIMMYIO
JUISl HAYYHBIX UCCIIEOBAaHUN U TBOPUYECKOU EATEIbHOCTH.

B psne ciydaeB HOpPMBI MEXIYHAPOJHOTO IpaBa YCTaHABIUBAIOT OoJiee IIMPOKUI
nepeyeHb MpaB U CBOOOJ TpakJaH B 00JacTU KyJIbTYpbl IO CPaBHEHHUIO C HAIMOHAJIbHBIM
3aKoHOAATeNbCTBOM. Tak, m. 1 crarbu 2 KoHBeHIIMM 00 OXpaHE U MOOLIPEHHH Pa3HOOOpasus
dbopm KynbTypHOTOo camoBbipakeHUs: oT 20 okTsiOps 2005 r. 3akperisieT NMPUHIUI YBaKCHUS
IpaB 4eJ0BeKa M OCHOBHBIX CBOOOI.

[TpuHIMI O3HAYAET, YTO OXpaHa M MOOIIPEHHE KYJIbTYpPHOTO PazHOOOpa3usi BO3MOKHBI
TOJILKO TOT[a, KOTJ1a TapaHTUPOBAHBI IIPaBa YeJIOBEKa U TaKUEe OCHOBHBIE CBOOOIBI, KaK cBOOOA
BBIpQXXEHHUS] MHEHUH, MHPOpPMAlMK U KOMMYHHUKALIUU, a TaKK€ BO3MOXHOCTbH JJISi OTIENIbHBIX



JUI BRIOMPATh (POPMBI KYJIBTYPHOTO CaMOBBEIpakeHUsI. DOPMBI KyJIbTYpPHOTO CaMOBBIPAKECHUS
MPEJICTaBISIIOT CO0OM pe3ysbTaT TBOPYECTBA OTAENbHBIX JIHUI, TPYHNI WJIH OOIIECTB, KOTOPHIE
UMEIOT KYJIBTYPHOE COAECpKaHHE.

KonBeHnusi 3akperisieT Takke MPUHLIUIB MEXAYHApOAHOW CONMIAPHOCTH U
COTPYJIHUYECTBA, B3aMMOJOIOIHIEMOCTH 3KOHOMHYECKUX M KYJIbTYpPHBIX aCIEKTOB pPa3BHUTHA,
PaBHOTO JI0CTYIA, OTKPHITOCTH U COAIaHCUPOBAHHOCTH.

K KOHCTUTYLIMOHHBIM NpaBaM B LIMPOKOM CMBICJIE OTHOCSTCS HE TOJIBKO IIpaBa 4eI0BeKa
HEINOCPEJICTBEHHO B 00JacTU KYJIbTYpPbhl, HO U MpaBa 4yeloBeKa, 3akpersieHHble B Konctutynuun
JIHP, tecHo cBsi3aHHBIE cO cpepoii KynbTypsl [1]. B ykazanHyro rpyIiy npaB OTHOCST:

- IpaBO Ha CBOOO,1y MBICIIH, CJIOBAa M TBOpYECTBA (CT. 22);

- MpaBO Ha CBOOOIY JHMTEPATypHOTO, XYIOKECTBEHHOTO, HAYYHOTIO, TEXHUYECKOTO H
JIPYTUX BUIOB TBOpUecTBa (CT. 37);

- TIPaBO Ha y4acTHE B KYJIbTYPHOH U3HU U TOJB30BaHUE YUPEKICHUSIMU KYIbTYpBI, HA
JIOCTYTI K KYJIbTYPHBIM IIEHHOCTSIM (CT. 37)

- MpaBoO 3a00TUTHCS O COXPAHEHWH HCTOPUYECKOTO M KYJIbTYPHOTO Hacjenusi, Oepedb
MaMATHUKH UCTOPUH U KYJIBTYpHI (cT. 37).

[ToMrMo KOHCTHTYHMOHHBIX (3akperyieHHbIX B Konctutrymum JIHP) mpaB B obGnactu
KYJIbTYpBI, IIpaBa U CBOOOJBI B 3TOM cepe MOTYT 3aKpEeIIsAThCS B 3aKOHOAATEIbHBIX U MHBIX
MPABOBBIX aKTaX.

HaunGonee sipkuM mpuMepoM Takoro poja akToB sBisiercs 3akoH JIHP O kyisType ot
11.09.2015 Ne 49-11.

3akon O KyJbType, YCTaHaBIMBas HEOTHEMJIEMOCTh IIpaBa KaKJIOTO 4YeJOBEKa Ha
KYJIBTYPHYIO I€ATENBHOCTh U IPUOPUTETHOCTH ATOTO NpaBa YEJIOBEKA 110 OTHOLIEHUIO K IpaBaM
rocy/apcTBa, OpraHu3aldidi U TPYMN, 3aKpeIuIfioT LeNlylo TPYIny IpaB B 3TOM oOjacTtu, B
YaCTHOCTH (CT. 5)

- IPaBO Ha TBOPYECTBO;

- IPaBO Ha BCE BUJIbI TBOPUYECKOM IE€ATENBHOCTH;

- IPaBO HA OXpaHy CEKPETOB MAaCTEPCTBA;

- IPaBO Ha MHTEJUIEKTYaJIbHYI0 COOCTBEHHOCTD;

- IpaBO Ha CBOOOY pacTOPsKEHUsS pe3yabTaTaMH CBOETo TPYyAa;

- IPaBO Ha MOAJIEPHKKY TOCY1apCTBa.

Kpome Toro, 3akon O KyibType ompeneiseT mpaBa M CBOOOIBI HApOJOB W HWHBIX
THUYECKHX OOIIHOCTEH B 00JacTU KyJIbTYphl. B 4acTHOCTH, 3aKpeIuIsSOTCs MpaBa U CBOOOIBI
HApOJOB M ATHUYECKUX OOIIHOCTEH B 0OJACTH KYJIbTYPHI: MPaBO HAa COXPAHEHUE M pa3BUTHE
KYJBTYpHO-HALIMOHATILHON CaMOOBITHOCTH HApOJIOB U MHBIX STHUYECKHX OOIIHOCTEH.

[IpaBa rpaxxgan B 00JacTH KYJBTYPBI 3aKpEIUICHBI Takke B 3akoHompoektax JIHP «O
o6ubnmuorekax u 6MbIOTEYHOM JAene» u «O My3esix, My3eHOM Jelie U My3eHHOM (oHae».

Bomnpocsl 111 CaMOKOHTPOJIA:

1. Kakue mpu3Haku KyIbTypHBIX IpaB M CBOOOJ YEJOBEKA U I'PakKJaHUHA I03BOJISIOT
UX OTAEIUTH OT APYTUX BUJIOB IIpaB?

2. B kakux MexIyHapOJHO-IPAaBOBBIX aKTaX 3aKpeIICHbI MpaBa 4eJIOBEKAa B 00JIACTH
KYJIBTYpbI?

3. B uem 3akiro4arOTCs MPUHIUIGI, TPUHATEIE KOHBEeHIMEH 00 OXpaHe M MOOIIPEHUHN
pa3Hoobpa3zusi GopM KyJIbTypHOTO caMoBbIpaskeHus oT 20 okTs16ps 2005 1. ?

4. K KOHCTUTYLMOHHBIM IIpaBaM B LIMPOKOM CMBICJIE B 00JACTH KYJIbTYpbl OTHOCSTCS
IIpaBa YEJIOBEKA: IEPEUNCIUTD UX.


https://nslnr.su/upload/iblock/58e/50-%D0%9F%D0%97-15%2022_05_15%20%D0%9E%20%D0%BA%D1%83%D0%BB%D1%8C%D1%82%D1%83%D1%80%D0%B5.pdf
https://nslnr.su/upload/iblock/58e/50-%D0%9F%D0%97-15%2022_05_15%20%D0%9E%20%D0%BA%D1%83%D0%BB%D1%8C%D1%82%D1%83%D1%80%D0%B5.pdf
https://nslnr.su/upload/iblock/58e/50-%D0%9F%D0%97-15%2022_05_15%20%D0%9E%20%D0%BA%D1%83%D0%BB%D1%8C%D1%82%D1%83%D1%80%D0%B5.pdf

TEMA 3. UnTennexTyalibHasi COOCTBEHHOCTh U €€ MOHATHE. 3HAaUeHUE UHTEIICKTYaIbHOM
COOCTBEHHOCTH B COLIMATILHO-KYJIBTYPHOU cepe.
1. IlonsTHe, GyHKINK U 3HAYCHUE UHTEIUIEKTYaJIbHONH COOCTBEHHOCTH B Pa3BUTHH
oOmiecTna.
2. OOBEKTHI UHTEIUICKTYaJIbHONH COOCTBEHHOCTH.
3. 3HavYeHNE MHTEIUIEKTYaIbHOM COOCTBEHHOCTH B COIMAIBLHO-KYJIBTYPHOU chepe

1. [TonsaTne, GyHKIMU ¥ 3HAYCHUE UHTEIUICKTYaIbHON COOCTBEHHOCTH B PA3BUTHHU
oOmiecTna.

Humennexmyanvnas codcmeeHHoCmb — PE3YIIbTAT UHTEIUIEKTYAIbHON ASSITETFHOCTH U
IpUpPAaBHEHHbIE K HUM CPEJICTBA WHIUBUIYATH3AUU IOPUINUYECKHUX JIUI, TOBApOB, paboT, yciayr
U TIPENPUATHNA, KOTOPBIM IIPEIOCTABIISETCS MPaBOBasi OXpaHa.

OCHOBHOH XapaKTEPUCTHUKON HWHTEIUIEKTYaTbHOW COOCTBEHHOCTH SIBJISIETCS TO, 4YTO
TOJILKO 0O0JanaTeNh WHTEIUIEKTYallbHOM COOCTBEHHOCTH, W B TIEPBYIO OdYepelb aBTop,
pacrnojaraeT MCKIIOYUTENIbHBIMH MpaBaMU Ha €€ HCIOJb30BaHUE, a TaK )K€ TO, YTO HHUKAKOE
WHOE JIUIIO HE MOXKET KaKUM-JTH0O0 CIOCOOOM HCIIOJIb30BaTh MHTEIUICKTYATbHYI0 COOCTBEHHOCTh
0e3 ero paspenicHusl.

CoBpeMeHHBIE TPEACTaBICHUS 00 HHTEIUIEKTYalbHOW COOCTBEHHOCTH KaK OCHOBHOM
COCTaBJISIIOLIEH MHTEUIEKTYallbHOrO KamuTala M, B KOHEYHOM CueTe, KaK OCHOBBI
HAPOXKAIOMICHCS «IKOHOMHKHU 3HAHWIT», IMO3BOJISIIOT BBIACIUTH CIEAYIOIINE €€ @YHKYuU:
MHHOBAIIMOHHYIO; TOBAapHYIO; TEXHOJOTHYECKYI0; MPaBOBYIO; AIKOHOMUYECKYIO; PEKIaMHYIO;
UJICOTIOTHYECKYIO.

Hunosayuonnas ¢hynxyus MHTENIEKTYaTbHOM COOCTBEHHOCTH O3HAYaeT, YTO OOBEKTHI
WHTEIJICKTYaTbHOW COOCTBEHHOCTH SIBIISIIOTCS IICHTPATbHBIM 3BEHOM JIO0OW WHHOBAIIWH,
UCIIOJIB3YIOTCS B IIpoIiecce pa3paboTKU U peain3alii HHHOBAIMOHHBIX TPOEKTOB.

Tosapnas ¢yHKkyusi WHTEIUIEKTYaIbHOH COOCTBEHHOCTH 3aKJIIOYaeTCs B TOM, 4YTO
KayecTBO TOBapOB M YCIYr, B OCHOBE KOTOPBIX JieKAaT OOBEKTHl HMHTEIUIEKTYyalbHOU
COOCTBEHHOCTH, OTIPEIEIISICTCS HOBU3HOM M MHTEJUICKTYAIBHBIM COBEPIIICHCTBOM 3TUX 00BEKTOB
— MPOU3BEACHUI B Pa3IMUHBIX 00JAaCTIX TBOPUYECKOU JESATENbHOCTH, H300pETEHUI, MMOJIE3HBIX
MO/JIeJIeH, TPOMBIIIJICHHBIX 00Pa3IOB U APYTUX 0OBEKTOB HHTEILIEKTYAIbHON COOCTBEHHOCTH.

Texnonoeuueckasn @pyHkyuss UHTEIUIEKTYaIbHOW COOCTBEHHOCTH COCTOUT B OOECIEUEeHUU
TEXHOJIOTHYECKOT0 MPEBOCXOJCTBA HAJl KOHKypeHTaMu. [Ipu 3TOM moJ TEXHOJOTHEW ClenyeTr
MOHUMATh COBOKYIHOCTh IPUEMOB M CEKPETOB IPOU3BOJACTBA, YIPaBICHHS, MapKETHHTa,
pEeKIIaMbl, JTOTUCTHKH U T.II., COAEPKAHUE KOTOPHIX 00ECIICUNBACT UX BIIAJIENbBITY MOJYUYCHUE TEX
WJIM WHBIX TPEUMYILECTB Mepe/l KOHKYPEHTaMHU.

Ilpasosas ¢yukyus o3HadaeT 0E3yCIIOBHOE OOECIeueHUE MPaBOBOM OXpPaHBI OOBHEKTOB
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH OT HEMIPAaBOMEPHOTO HCIIOIb30BaHUS, BKIIOYAs KaK 0ObEKTHI
ABTOPCKOTO MpaBa U CMEKHBIX MPaB, TaK M OOBEKTHI MATEHTHOTO IpaBa, a TaKXKe CPEICTBa
WHAMBUAyAIM3allUM  IOPUAMYECKUX JIMIL, TaKWe Kak TOBapHbIE 3HaKH, (UpPMEHHbIE
HAUMEHOBAHHUS U T.II.

Oxonomuueckas ¢Qynkyusa peanusyercs B IPOLECCE YIPABIECHUS HHTEIUIEKTYalIbHBIM
KaIUTaJIOM C IeJIbI0 U3BJICUCHHUS MPUOBLIN U HAPAIUBAHUS BETHUMHBI TOTO KAUTAaNa.

Pexnamnasa ¢pynkyus Takux 00b€KTOB UHTEUIEKTYaIbHON COOCTBEHHOCTH, KaK CpeliCTBa
VHAUBUAYAIN3AIAA FOPUIAYECKOTO JIMIA, UTPaeT JBOWCTBEHHYIO posib. C OIHOW CTOPOHBI,
CpeICTBA MHAUBHIyaIM3allMH [TO3BOJISIIOT MPO/IaBIly MPOABUHYThH CBOM TOBAp Ha PHIHOK, CAENATh
€ro y3HaBaEMbIM U KEJIAHHBIM JIJIsl IOKYTIATENs, a C APYroil — JaTh MOKYIMATEII0 CBOCOOPa3HBII
KOMIIAc JJi1 OPUEHTUPOBKU B TOBAPHOM MOpPE, BO3MOKHOCTh HAlTH TOBAap 3HAKOMOTI'O MPOJIaBLa
U B TO K€ BPEMSI — O3HAKOMHTHCS C MPEATOKEHUSIMHU IPYTUX MPOAABIIOB, BEIOPAB HAMTYUIINI
JU1sl ceOst BApHUaHT.

Hoeonoeuueckas  ¢yukyus  VHTEIUVIGKTYadbHOW  COOCTBEHHOCTH  COCTOMT B
GbOpMHpPOBaHMK  HOBOM  KOPIOPAaTUBHOM  KyJbTYpbl, = OCHOBAaHHOW Ha  TNpPU3HAHUHU



UCKITIOYUTENILHOTO TMpaBa aBTOpa HA pE3YNbTAaThl €ro HWHTEIUICKTYadbHOW JeSTEIbHOCTH,
YBaKEHUHU TIpaBa YaCTHON COOCTBEHHOCTH HA ATH PE3YJIbTaThl, TPU3HAHUMA PABEHCTBA OOBHEKTOB
WHTEIJICKTYalTbHOW COOCTBEHHOCTH M MaTepHAbHBIX OOBEKTOB B (OPMUPOBAHUU AKTUBOB
NPEANPUITHS, TOHWUMAHUM BEOYIIEH pOJIM WHTEJUICKTYaJIbHOTO KamuTala B COBPEMEHHOU
DKOHOMMKE.

[lepeueHr OOBEKTOB WHTEIUICKTYyaJIbHOW COOCTBEHHOCTH JaH B KouBeHmum 00
yupexJIeHuu BceMupHOW opraHm3aiiiy HHTEUIeKTyalbHON coOcTBeHHOCTH (WIPO), mpunsTOii
B Crokronbme 14 urons 1967 roma. Poccuiickas denepanusi sSBISIETCS yYaCTHUKOM JTAHHOM
KOHBCHIIUH.

2. OOBEKTHI UHTEIUICKTYaJIbHON COOCTBEHHOCTH.

Obvexmul uHmenIeKmyaibHou cobcmeeHHoCmu IOAPA3NIENAIOTCS Ha CIEAYIONINe BUIBL:
JUTEepaTypHble, XYyIOKECTBEHHBbIE TPOU3BEIACHUS UM HAy4yHble TPY/Ibl, HCIOIHUTEIbCKAS
NeSITeIbHOCTh apTUCTOB, (hOHOrpaMMBI M paauonepenadn; U300peTeHus BO BceX 00IacTsIX
YeJI0BEYECKON eATEIbHOCTH; HaAyUYHbIe OTKPBITHS; IPOMBIILICHHBIE 00pa3iibl; TOBApPHbBIE 3HAKH,
3HaKM OOCIYXMBaHUSI M KOMMEPUECKHME HAaWMEHOBAaHUS U OOO3HAYECHMS; IpeceueHue
HEZ00pOCOBECTHOM KOHKYPEHIIHH.

Bce 00beKThl MHTEIIEKTYaIbHON COOCTBEHHOCTH MOTYT OBITH Pa3/ielieHbl Ha HECKOJIBKO
rpynn. Yacto 3Tu rpyninbl Ha3bIBalOT HHCTUTYTAMH [IpaBa MHTEJUIEKTYalbHOU coOcTBeHHOCTH. B
Hee BXOJAT UHCTHTYTHI:

e aBTOPCKOTO U CMEXHBIX C HUM IIPaB;

e TATEHTHOTO (WJIU MPOMBIIUIEHHOI0) NPaBa;

e TMIpaBa Ha CPEACTBA, MHANBUAYAIU3UPYIOIINE IOPUINUECKHE I, TOBAPbI U YCIYTH;

e MpaBa Ha HETPAIUIMOHHBIE OOBEKTHl MHTEIIEKTYaIbHOH COOCTBEHHOCTH, B YHCIIO
KOTOPBIX BXOZST TOMOJOTHMM HHTErPajbHBIX MHUKPOCXEM, CEJIEKIIMOHHBIE JOCTHKEHUS,
OTJIMYAETCS KOMMEpUYECKas TaifHa, CEKPETHI MPOU3BOACTBA (HOY-Xay) U JIp.

K mepBoii rpynme 1o 3Toi kiaccuuKanuu OTHOCSTCS:

1. OOBeKThI aBTOPCKUX IPAB:

a) MPOU3BEACHUSI HAYKH, INTEPATYPhl U HCKYCCTBA;

0) mporpaMMsl JUisl 3JIEKTPOHHO-BBIYUCIUTENbHBIX Maind (9BM), koTopsie
3aKOHOJATENb MPUPABHSUI IO MPABOBOMY CTATYCy K MPOU3BEACHUSIM, XOTS U C HEKOTOPHIMHU
0COOEHHOCTSIMH.

2. OOBEKTHI CMEXHBIX TIPAB:

a) UCTIOJTHEHUS,

0) poHOTpaMMBI;

B) 0a3bl IaHHBIX;

') COO0IIEeHUs TIepead OpraHu3auii dPUPHOTO WK KaOeTHHOTO BEIaHUS;

1) TPOU3BEICHNUS, KOTOphIe 0OHAPOIOBAHBI MTOCIIE MEPEX0/Ia B OOIIECTBEHHOE JOCTOSHUE.

K 00bekTaM MpOMBIIIIICHHOW COOCTBEHHOCTH OTHOCSTCS:

1. OOBeKThI MaTEeHTHOTO MpaBa:

a) N300peTeHNUS;

0) MMOJIC3HBIC MOJICTIN;

B) IPOMBIIIUICHHBIC 00pa3IIhI

2. CpencrBa MHAMBUAYAIU3ALNN:

a) GupMeHHbIC HANMEHOBAHUS;

0) KoMMepueckre 0003HAYCHHS;

B) TOBapHBIC 3HAKU,

') HANMEHOBAHHUS MECT IPOMCXOXKACHUS TOBAPOB.

3. HerpamunnoHHbIE OOBEKTHI:

a) CEJIEKLIMOHHBIE JIOCTHKEHUS;

0) TOMOJIOTUH MHTETPATBHBIX MUKPOCXEM;



B) CEKPETHI MPOU3BOICTBA (HOY-Xay).

Kaxnpiii w3 BBIMICTIEPEUYNUCIICHHBIX WHCTHUTYTOB HWHTEIUICKTYalbHOW COOCTBEHHOCTH
OTJINYAETCS MO0 0OBEKTY PETyIUPOBAHUS.

NHCTUTYT aBTOPCKOTO H CMEXKHOTO C HUM TIpaB  PETyaupyeT OTHOIICHHS,
CKJIQ/IBIBAIOIIMECS] TI0 TOBOAY CO3JaHMSI M HCIOJIb30BAaHUS MPOU3BEIECHUN JUTEPaTypHhl,
HUCKYCCTBa, HAYKH, a TakKe BOCHpPOU3BEICHUS (OHOTpaMM, BEUIAaHUE TEIEBU3HOHHBIX U
KaOeTbHBIX CeTeH U TIp.

NHCTUTYT TATEeHTHOTO TMpaBa— OTHOIICHUS, BO3HUKAIOIINE B XOJE€ CO3/aHUS U
UCIIOJIb30BAaHUSl TPOMBIIUIEHHBIX HW300pEeTeHUH, MIPOMBILIUICHHBIX OOpa3loB M MOJIE3HBIX
MOJEIIEH.

WHCTUTYT mnpaB HMHAMBHAyaTM3allMM IOPUAMYECKUX JIUI[ KacaeTcs KpailHe Ba)KHBIX
B OM3HECE MpaB Ha TOBAPHBIN 3HAK, HANMEHOBAHKE, HA3BAHUE MECTA MMPOUCXOXKCHHS TOBapa.

WHCTUTYT HETpaAUIIMOHHBIX OOBEKTOB MHTEJUIEKTYalbHOW COOCTBEHHOCTH Ha3BaH TaK
YCIIOBHO, B CHJIy OCOOCHHOCTEW peryaupOBaHMsA, BO3ZHHUKAIOMMX B HEM oTHoueHuid. Ciona
BKJIIOUEHBl TOMOJIOTHM HMHTETPAIBHBIX MHKPOCXEM, IpaBO Ha HOY-Xay, CEJeKIHOHHbIE
JTOCTHIKEHUS, KOMMEpYecKas TaifHa.

OCHOBHBIE IPU3HAKH (XapaKTEPUCTUKH ) MHTEIUICKTyaJIbHOW COOCTBEHHOCTH:

a) Uumennekxmyanvnas cobcmeenHocmy Hemamepudaivha. B 3TOM ee TJaBHOE H
BaKHEHUIIIEE OTIINYUE OT COOCTBEHHOCTH Ha BEITH (COOCTBEHHOCTH B KJIACCHUYECKOM CMBICTIE).

0) HUnmennexmyanvHuas coOCmeeHHOCMb aOCONOMHA. ITO 03HAYAET, YTO OJHOMY JIMIY —
npaBooOJIaAaTeNl0 — MPOTUBOCTOSAT BCE OCTallbHBIE JIMLA, KOTOpble 0€3 pa3pelieHus
paBooOIaaaTeNs He BIpaBe UCIOIB30BaTh 00BEKT MHTEIUICKTyalbHOU coOcTBeHHOCTH. [Tpruem
OTCYTCTBHE 3aMpeTa UCIOIb30BaTh OOBEKT HE CUUTAETCS Pa3peLICHUEM.

B) HemamepuanvHvle 00veKkmbl UHMENLIEKMYATbHOU COOCMBEHHOCMU 8ONIOWAIOMCA 6
mamepuanvhvlx obvekmax. IlpunoOperas auck ¢ My3bikoid, Bbl craHOBUTECh COOCTBEHHUKOM
BEIM, HO HE TpaBooOIanaTeneM MY3bIKAIbHBIX MPOU3BEICHHUI, KOTOpPhIE HA HEM 3alUCaHbI.
ITosToMy Bwl BmpaBe genaTh BCE YTO YrOAHO € JMCKOM, HO HE ¢ MYy3bIkod. HempaBomepho,
HanpuMmep, OyJeT M3MEHSATh MY3bIKATbHOE MPOU3BEACHHE, apaH)KUPOBATh WM 00pabaThIBaTh
HWHBIM 00pa3oM.

r) Hosusna. OHa 03Ha4aeT, 4TO CO3AAHHBIA OOBEKT MOJKEH OBITh YHHKAIILHBIM, paHee
HE M3BECTHBIM JIPYI'MM JulaM. Bmecte ¢ TeM conepikaHue NMPUHIMIA HOBU3HBI I 0OBEKTOB
ABTOPCKOTO, MATEHTHOTO TpaBa U CPEICTB WHIUBUAYATH3AIUN 3HAYUTEIHLHO PA3INYacTCs, YTO
CBSI3aHO C 0COOEHHOCTSIMH IPABOBOTO PETYIUPOBAHUS KAk I0H U3 3TUX TPYIIIL.

0) Hckycemsennocms cosdanus. CyTh €ro COCTOUT B TOM, YTO OOBEKTHI, HA KOTOPHIE
pacnpocTpaHseTcsi IPaBOBOE PETYINPOBAHUE, JOHKHBI OBITH CO3JaHbl B PE3YJIbTaTE TBOPUECKOM
NeSITeIbHOCTH 4enloBeka. M3 3Toro ciemyer, 4To, OOBEKTHI €CTECTBEHHOTO INPOUCXOXKICHHS
(HarpuMmep, TPUPOIHBIE) APUOPU HE MOTYT OXPAHITHCS MHTEJUIEKTYAIbHBIM MPaBOM.

BrimenasBanHble  OOBEKTHl  MHTEIUICKTYaldbHOW  COOCTBEHHOCTH  PETYIHPYIOTCS
OTJIEIbHBIMU CTaThsIMH [ paxk1aHCKOTO KOJEKCa.

3. 3HaUYeHNE MHTEIUIEKTYaIbHOM COOCTBEHHOCTH B COIMAIBLHO-KYJIBTYPHOU chepe

Jns  mpeanpusATHR W OpraHU3aMil  COIMAIbHO-KYJIBTYpHOH cdepbl U TypU3Ma
IPUOPUTETHBIMUA O0BEKTaMH MHTEIUIEKTYaJIbHONH COOCTBEHHOCTH SIBJISIOTCS TOBApHBINA 3HAK WIIH
3HaK 00cimyXuBaHUS M (UPMEHHOE HauMeHOBaHHe. VIMEHHO C HUMH, B TEPBYIO OYEpPE[b,
3HAKOMATCA IMMOTCHUIUAJIbHBIC KIIMECHTHI. q)I/IpMeHHOC HaNMCHOBAHHUEC U 3HAK O6CJIy)KI/IBaHI/I$I npu
YCHEIIHOW JIeATeTbHOCTH OpTraHu3aluid MPUOOpPETalOT M3BECTHOCTh W O0ECIEUMBAIOT €i
penyraiuoo. ITH OOBEKTHl MPOMBIIUICHHONH COOCTBEHHOCTH MPEICTABISIOT HEMAaTepHAbHBIC
aKTHBBI OPTaHU3AlUH, 0COOYIO IIEHHOCTb, KOTOpasi YBETUUYMBACT €€ KaluTAIU3aIIHIO.

B toM cnyuwae, eciu ImpeAnpusaTHE WIA OpraHU3alMs HaXOIATCS B pallOHE, MMEIOIIUM
YHHUKaJIbHbIE 0COOCHHOCTH (Harpumep, 0coOble MPUPOAHBIE YCIOBHS, HICTOPUUECKHE MTaMATHUKU



WIA MECTHBI HIMPOKO M3BECTHBIM OMBIT), KOTOpPHIE, B CBOIO OYepeldb, HCIOJIB3YIOTCS B
NEeSTENIbHOCTH MPEANPUATUI U OKA3bIBAIOT HA UX PE3YNbTAThI MOJOKUTEIBHOE BIMSIHUE, TO 3HAK
00CITy’)KUBaHUS JIOTIOJIHSETCSI HAMMEHOBAaHHEM MeCTa IPOUCXOXKACHUS ToBapa (yCIyTrH).

B My3esx W KapTHHHBIX rajepesix IOCETHUTENU 3HAKOMATCS MPEUMYIIECTBEHHO C
NO/UIMHHBIMU OOBEKTaMHU KYJbTYPbl U HCKycCTBa (OOBEKTaMHM aBTOPCKOTO MpaBa), a TaKXKe
pe3yapTaTaMu GyHIaMEHTAIBHBIX UCCIEIOBAaHUN B 00JIaCTH UCTOPUH, reorpadun, STHOrpadumu,
HKOHOMHKH U T.1. 371€Ch BaKHO 00ECIICUUTh BOCTIIPUSATHE MOCETUTENIIMU TEX 3HAHUN, KOTOPBIMH
pacrojararoT 3TH 0coOble PEANPUATUS MUPOBOM KYIbTYPHI.

BaxxHO MOHMMATh, YTO paccKasbl U MOSICHEHUS 3KCKYPCOBOJIOB, COACP)KaHUE HAYYHBIX U
y4eOHO-TIPOCBETUTEIIbCKUX JICKIIUN, TMOAXOAbl K (opMupoBaHuio (GOHAOB M IKCIIO3UIIHM,
CHOCOOBI BBITOJHOTO TPE/ICTABICHUS SKCIIOHATOB U JAPYIME BaKHbIE YMEHUS IMPEACTABISIOT
c000l 00BEKTHI MHTEIUICKTYAIbHOW COOCTBEHHOCTH B BHJI€ OOBEKTOB aBTOPCKOTO IpaBa, HOY-
xay. OHH TpeBpalIAIOTCS B TaK HA3bIBAEMBIC «KJIIOYEBBIC KOMIIETCHIIUU» MPEANPUSTUN U
TpeOyIOT COOTBETCTBYIOIIEH 3aIUTHI.

Jnist KynbTypHO-pa3BieKaTeIbHON chepbl KpaiiHe BaKHO COOJIIOIaTh 3aKOHBI, CBSI3aHHbIC
C OXpaHOW aBTOPCKOTO TMpaBa M CMEXHbIX MpaB. HecnydailHO BCEpOCCHICKMN TOKa3
KuHOUIBMa «J{HEBHOM 030p» COMPOBOXKAAIC MAcIITAOHBIM KOHTPOJIEM IPOKATa CO CTOPOHBI
BJIa/IETIbIIEB MpaB (MPOBEPsUICS KaK MpoIecc MPOoaXH OUIIETOB, TaK U U3TOTOBJICHUS MUPATCKON
BUCOMPONYKIIMH). DTO aKTYAJIbHO U JJIS IPYTUX KHHO- U TeJepeMbep.

CreunanucTbl BBICTABOYHBIX OOIECTB JOJKHBI 3HATh, YTO MPEICTABISIIOT CcO00it
U300peTeHus], TMOJIe3HbIe MOJENU, MPOMBINUIEHHbIE O00pa3lbl T.K. MMEHHO WX HaJM4Yue Ha
COBPEMEHHBIX BBICTaBKaX OMpPENENSIIOT MX CTaTyC, MPEICTaBUTENbHOCTh M, COOTBETCTBEHHO,
UHTEpEC JeNOBBIX KPYrOB U BIACTHBIX CTPYKTYD.

Bonpocs! 111 CAMOKOHTPOJIA:

I. Kakue pe3ynbTarbl HMHTEIUIEKTYaJIbHOM  JEATEIIBHOCTH  OXPAHSIIOTCS IO
3akoHoaarenbcTBy JIHP?

2. Kakne QpyHKIIMN CBONCTBEHHBI HHTEIUICKTYaJIbHONH COOCTBEHHOCTH?

3. HopMBbI Kakoro MHCTUTYTA MIPpaBa HHTEIUICKTYaIbHOW COOCTBEHHOCTH MPUMEHUMBI IS
oOecrnieueHus MPaBoOBOM OXPaHbl B CIEAYIOMIUX CUTYAIHIX:

- u3ndecKoe AUI0 COUNHUIIO CTHXOTBOPEHIE,

- UCTIOJIHUTENb 7KEJIAeT BBITYCTUTh BUJECO- U ayTHOKACCETHI CBOEIO UCIIOITHEHUS;

- H300pETEeH HOBBIN CITOCOO KOHCEPBAIIUH IMPOTYKTOB;

- KOoMMepueckas (upma XO4yeT MOJIyYUTh MPaBO Ha MCHOJIb30BAaHUE CO3JAaHHOU €10
OPUTMHAJILHOMN YIIaKOBKH;

- KOMIaHUs 0ECIOKOUTCS O TOM, YTOOBI HUKTO HE MOT MCIOJIb30BaTh MPHU MPOU3BOJICTBE
TOBapOB €€ JIOTOTHII.

4. SBnsieTcss M OOBEKTOM HWHTEUIEKTYyaJlbHOH COOCTBEHHOCTH IHUIJIOM O BBICIIEM
obOpa3oBaHuu?

5. MoxeT 1 FopUANYECKOE JIUIIO MPU3HABATHCA ABTOPOM PE3yJibTaTa MHTEIUICKTyaIbHON
NEeATEILHOCTH?

Jlumepamypa: 2, c. 646-649], [10, c. 57-86; 93-112]
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TEMA 4. OcHoBHbIE TOHATHS NIPaBa HHTEIUIEKTYaIbHON COOCTBEHHOCTH.

1. CymHoCTh MpaBa MHTEIJICKTYAIbHOW COOCTBEHHOCTH.

2. Cucrema npaBa UHTEIUIEKTYaJIbHOW COOCTBEHHOCTH.

3. TBopueckas neqaTebHOCTh. Pe3ybTaThl TBOPUECKON AEATEIIBHOCTH YEJIOBEKA.

1. CymHOCTh IpaBa MHTEIUICKTYaTbHON COOCTBEHHOCTH

B mpomecce cBoeil AeATEIBHOCTH YEJIOBEK CO3AA€T OMPEACIICHHBIE PE3YIbTaThl. IJTO
MOTYT OBITh KakK IPOM3BEICHUS HCKYCCTBAa, IOJYYMBIINE BceoOllee NpU3HAHUE, TaK H
JoManiaue noaeaku. OmHako, BHE 3aBUCHMOCTH OT TOIO, YTO MMEHHO CO34aj] YEJIOBEK, 00BEKT
€ro I/IHTGJIJIGKTyaJII:HOFO prz[a ABJIACTCA TEM, UTO eMy HpI/IHaI[JIe)KI/IT.

Ilon WHTEJUICKTyaJIbHON COOCTBEHHOCTBIO MoApa3yMeBaeTCs BO3MOXKHOCTB
UCTIOJIb30BaHUsl 00BEKTAa MHTEIJICKTYAJILHOTO Tpy/a B Pa3HbIX (opMax (oTuyXkaeHue, nepenaya,
HACJIEI0BAaHKE), TPUHAJICIKAIIETO JIUITY, KOTOPOE €ro CO37aJo, T. €. MPOU3BEJCHUE, CO3aHHOE
TPaXTAHUHOM, MPUHAMICKHUT TONBKO eMy. OH MOXET HCIOJIb30BaTh €ro M0 COOCTBEHHOMY
YCMOTpeHHIO. B TO e BpeMsl TpeThH JIWIa, HE TPUHUMABIINE YIaCTHsI B CO3JIaHUH, HE JOJDKHBI
II0JIB30BATHCA UM UJIKM BHOCUTH B HET'O KaKI/Ie-JII/I6O N3MCHCHUSI.

Hnmennexmyanvnvle npasa — 3TO TIpaBa, KOTOPHIC MPU3HAIOTCA 3aKOHOM Ha OOBEKTHI
WHTEIJIEKTYalIbHOW COOCTBEHHOCTH.

B TOHATHM WHTEIUIEKTYalbHBIX TIPaB Pa3IUYalOT O00BEeKMUBHYIO W CYObEKMUBHYIO
cocmasnsouue.

B cybvexmusnom naane WHTEINEKTyalbHBIE TpaBa 3TO — 3TO CYOBEKTHBHBIC IpaBa
KOHerTHOFO cy61,eI<Ta rpanc;[aHHHa nJjm IOpI/II[I/I‘-IeCKOFO JIi1a Ha peBy.]II:TaTBI
WHTEJUICKTYaJIbHON JIESTETFHOCTH M MPUPABHEHHBIE K HUM CPEACTBA MHIUBUTyaIA3aIUH.

B o6vexmuernom cMbICiie MHTEIUIEKTYalIbHBIE TIPaBa MPEACTABISIOT COO0H COBOKYITHOCTh
MPaBOBBIX HOPM, PETYJIHPYIONIUX OCHOBAaHWS BO3HMKHOBEHHS, OCYIICCTBJICHHS, M3MEHEHUS,
IpEKpallcHusl IpaB Ha pe3yiabTaTbl HHTEIUICKTYaJIbHOW  JEATEIBHOCTH M CpPEACTBa
WHIUBUIyAJIU3aIlMH, & TAKXKE MOPSAOK MX 3aIUThI, 00pa3ys B IEJIOM MOAOTPACTH TPAXKIAHCKOTO
paBa — MPaBO HHTEIUICKTYalIbHOW COOCTBEHHOCTH.

Mpaeo
wnmennextyansron [ VMYUeCTESHHOS IRy HequrL:-‘th:eHHoe
coBCTBEHHOCTH 2

— [Mpaeo ucnonb3osaTe MpaBo Ha aBTOPCTBO ‘
WckntountensHoe Mpaeo Ha
—  npaso paspelwars HeNpPUKOCHOBEHHOCTE
ucnonesosadue OUC nponseegeHus

WckniounTtensHoe
| npagosanpewars
ucnonesosanue OUC

Kak nokaszaHo Ha cxeMme 2, eCTh TPH BUAa HHTEIIEKTYalbHBIX MIPaB:

WnTennexkTyanbHble npasa

JIvuHbIe
HeuMyLEeCTBEHHbie WHblenpaea

WckniouuTensHoe npaso
npaea

Hcknwouumenwvnoe npago — 3TO TPAaBO HCIONB30BaTh OOBEKTHl WHTEIUIEKTYyaJbHOU
coOcTBeHHOCTH B 000K (opMe u nr0ObIMH crioco0amMu. OIHOBPEMEHHO HCKIIOYUTEIIBHOE



MPAaBO BKJIFOYAET BO3ZMOXKHOCTH 3alpeniaTh BCEM TPETHUM JIUIAM OCYIIECTBISATH UCIOIBL30BAHNE
WHTEJUICKTYyaJIbHOH COOCTBEHHOCTH 0e3 coryacusi mpaBooOnanarens. VCKIIOUUTENbHOE MPaBo
BO3HHMKAET Ha BCe OOBEKTHI MHTEIICKTYAIbHOM COOCTBEHHOCTH.

WckmounTenbHble MpaBa — O5TO MMYIIECTBEHHbIE TIpaBa. Y IpaBooOiaaaTess
WHTEIJICKTYaTbHOW ~ COOCTBEHHOCTHM  €CTh ~ BO3MOXXHOCTH  PAcCHOpSIUTBCS ~ CBOUM
WCKIIFOUMTEIIbHBIM TPAaBOM JIFOOBIM YIOOHBIM CIIOCOOOM TIO CBOEMY BBIOOpPY, B TOM YHCIIC
MPOU3BECTH €T0 OTUYKICHUE WM Pa3pelIuTh UCIOJIb30BaHUE 0e3 Mepexo/ia MCKIIOYUTEIbHBIX
IpaB B MOJHOM 00BbEMeE, JUISl YETO 3aKIIOYUTH JIMIEH3UOHHBIN JOTOBOD.

HckmounTenbHpIe TIpaBa HA HHTEJUICKTYAIBHYI0 COOCTBEHHOCTh KOHEYHBI BO BPEMECHHU.
Ecnu cpok HMCKIIIOUMTENBHOTO MpaBa MCTEKAeT, JIMIIEH3MOHHBIM JOroBop 0€3 ykasaHHUs Cpoka
mpeKpam@aer cBoe jeiicTBue. l[Ipu yHUBEpPCAIbHOM MPaBONPEEMCTBE — HACIEACTBE U
peopranmzaiiy IOpUANYECKOro JIMIA, a TakKe B Cllydasx, KOIJla Hajlaraercs B3bICKaHHE Ha
UMYIIECTBO MPABOOOIAATENS — TIEPEX0] paBa HAa WCKIIOYUTENBHBIC MpaBa OCYIICCTBIISCTCS
0e3 morosopa.

Jluunvle Heumywjecmeennvle npaeéa — 5STO TpaBa TpaKAaHWHA-aBTOpa OOBEKTa
MHTEJJIEKTYaTbHOM cOOCTBEHHOCTH. OHM BO3HMKAIOT TOJBKO B CIIydasX, IMPEeIyCMOTPEHHBIX
3aKOHOM.

HeumymiecTBeHHbIE TpaBa Ha HHTEJIEKTYAJIbHYIO COOCTBEHHOCTDb HE MOAJIeKAaT
OTUYXKJCHHIO WM TIepeiadue U OXpaHstoTcs: 6beccpouno. K HUM oTHOCSTCS:

e TPaBO aBTOPCTBA,

e TPaBO HA UM,

e  3aIMTa IPOU3BEJECHUS OT UCKAKECHUS;

e HENPUKOCHOBEHHOCTH IMPOU3BEICHHUS.

Hnwle npasa 110 cBOEH pUpoJIe Pa3HOPOIHBI U BbIIETICHBI B OTJACIbHYIO TPYIIY, T.K. HE
MOTYT OBITh OTHECEHbI HH K NEpPBOM, HU KO BTOpoi. IIpumMepamu SIBISIOTCS MpaBO JIOCTYIA
(mpaBo aBTOpa TpebOOBaTh OT COOCTBEHHHKA IMPOU3BEICHUS HCKYCCTBA OOECHEYUTH TOCTYI K
HEMY JUISl €r0 BOCHPOU3BENCHUS), TPABO CIENOBaHHS (HEOTUYKIaeMOe IpaBO aBTOpa Ha
BO3HArpa)ieHue MpH Mepenpoiaxe ero Mpou3BeACHUs) U Jp.

[Tox oOBekTOM TMpaBa MOHMMAIOTCS TPABOOTHONICHUS, HA KOTOpHIC HAIMPABICHO
Bo3aeiicTBie mpaBa. OTcloa BBITEKAEeT MOHMMAaHHME O0OBEKTa HHTEIUIEKTyaldbHBIX IpaB. B
IIMPOKOM CMBICIIE 3TO MHTEJUIEKTyallbHAs COOCTBEHHOCTh B IIEJIOM KAk SIBIICEHUE, B Y3KOM K€
CMbICJIE OOBEKTHl HHTEIUIEKTYaJbHBIX TpPaB — A3TO KOHKPETHbIE BUIbl HHTEIUIEKTYalbHOU
COOCTBEHHOCTHU, KOTOPBIE K ATUM IPaBaM OTHOCSTCSL.

Cama uWHTeNIEKTyallbHass COOCTBEHHOCTh HE MOXET ObITh mepefaHa, T.K. SBISETCS
HEMaTepUaTbHBIM 00beKTOM. [103TOMY mepenaTb MOXKHO TOJIBKO MHTEIICKTyalbHbIC MMpaBa Ha
Hee, B TEpBYI0 oOuepeAb HCKIIOUUTEIbHOEe TMpaBo. OcHOBHBIE (OPMBI pacropsKEHUs
UCKITIOYUTENLHBIM IIPAaBOM IMPEICTABICHBI HUXKE:

1. OTuyX1eHrEe UCKIIIOYUTENIBHOTO MpaBa, T.€. Iepeadya UCKIIOUNUTEIbHOIO MpaBa B
MOJTHOM 00BEeMe OT OJHOro Jmia K apyromy. I[lpm sToM mnpeaplaymuii mpaBooOiiagaTenb
MOJIHOCTBIO YTPAauyUBaeT IOPUINYECKYIO BO3MOKHOCTD UCIOJIb30BaTh 00beKT UC.

2. [IpenocraBnenue mpaBa UCHoib30BaTh 00beKT MC 10 IUIIEH3UOHHOMY JI0TOBODY.
HckirounTenbHOE MPaBO COXPAHSIETCs 3a MpaBoo0IaaTeseM, OJHAKO APYTroe JIUIO (JTUIEH3HUAT)
MOJTy4aeT MPaBO MCIOIh30BaTh OOBEKT B 00bEME, YCTAHOBICHHOM JIUIIEH3UOHHBIM JJOTOBOPOM.

3. B cBoro ouepear NHIEH3US MOXKET OBITh MCKIIOYUTEIBHONM | MPOCTOM
(HeHCKITIOUMTENBHON). B mepBoM ciydae mpaBooOianaTeNb yTpauuBaeT MPaBO 3aKI0YaTh
JUIIEH3UOHHBIE IOTOBOPHI C IPYTUMHU JHUIIAMH, BO BTOPOM CJy4ae 3TO MPaBO Y HETO OCTAETCs.

[lepenaya WHTEIUIEKTYaldbHBIX TpPaB B OOJBIIMHCTBE CIy4yaeB OCYIIECTBISCTCS Ha
OCHOBaHUHU JIOTOBOPA, OJHAKO €CTh M HCKIIOUeHHsA. Hampumep, MCKIIOUUTENbHOE MPaBO Ha
NPOM3BEACHUE TUTEPATYPhI CIIOCOOHO MEPEXOIUTh IO HACIIEACTRY.
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2. Cucrema npaBa HHTEIIEKTYalbHON COOCTBEHHOCTH

Cucremy 1mpaBa HMHTEIUICKTYalbHOH COOCTBEHHOCTH  COCTaBISIIOT — CIIEYIOLIHE
UHCTHUTYTHI:

a) aBTOPCKOE MPAaBO — COBOKYIMHOCTh IPAaBOBBIX HOPM, PETYIUPYIOMIUX OOIIECTBEHHbIC
OTHOIICHHUSI, BO3HUKAIOIIME B CBSI3U U IO MOBOAY CO3/IaHUSI M HCIIOJIb30BAHUS MPOU3BEACHUN
HAYKH, TUTEPATypPhl U UCKYCCTBA,

0) mpaBa, CMEXHbBIE C aBTOPCKUM, — IIpaBa MCIIOJHUTENCH, TPOU3BOAUTENCH (HOHOTpaMM
U OpraHu3anuii 3pUpHOro 1 KaOeIbHOTO BEUIaHHUS;

B) MATEHTHOE MPABO — COBOKYITHOCTD MTPaBOBBIX HOPM, PETYJIHUPYIOIIUX UMYIIECTBEHHBIE,
a TaK)Ke CBSI3aHHBIC C HUMU JINYHbIC HEUMYIIIECTBEHHBIC OTHOIICHHUS, BOSHUKAIOIIUE B CBSA3H C
CO3/IaHMEM U UCTOJIb30BaHUEM HU300PETEHU, TOJIE3HBIX MOJIETICH U MPOMBIIIIEHHBIX 00pa3loB;

I') IPaBO MHTEIICKTYAIIbHOM COOCTBEHHOCTH Ha TOBApHBIN 3HAK (3HAK OOCTYKMBaHUA);

1) PaBO MHTEJUICKTYaAJIbHOW COOCTBEHHOCTH Ha (MPMEHHOE HAMMEHOBAHHUE;

€) IPaBO MHTEIUICKTYaIbHON COOCTBEHHOCTH Ha TOTIOJIOTUM HHTEIPAIbHBIX CXEM;

K) TIPaBO MHTEIJUICKTYAIbHOM COOCTBEHHOCTH Ha MporpaMmbl 11t DBM u 6a3bl JaHHBIX;

3) IpaBO MHTEIIEKTYaJIbHOW COOCTBEHHOCTH Ha CEJIEKLIMOHHBIC JOCTHKEHHS,

1) TIPAaBOOTHOIICHUS B chepe KOMMEPUECKOM U CITy>KeOHON TalHbI

3. TBopueckas nesaTenbHOCTh. Pe3ynbTaThl TBOPUYECKOM IESITEIBHOCTH YEI0OBEKA

Teopueckas oesamenbHOCHb — ITO MPOLECC MO CO3JaHUIO KAUECTBEHHO HOBBIX TyXOBHBIX
U MarepualbHBIX LICHHOCTEH C IMOCIEAYIIIeH WX WHTeprperanuend. Pe3ymbrarom Takux
JeUCTBUM, KaK MPaBWIO, SIBISETCS IOSABICHUE paHEe HEU3BECTHBIX HAlpaBJIEHUI HCKYCCTBa,
HayKd WM TexHoJoruid. MTor TBOpUecTBa HEBO3MOXXHO BBIBECTH U3 YCIOBHH HAYaJlbHOTO
UK1a. B 3TOM ero oranume oT pe3ysnbTaToB MPOM3BOJICTBEHHOIO Ipoliecca, KOTOpbIE BCerja
npezcka3zyeMbl. TBopueckas AeATeNnbHOCTh 001aJaeT TJIaBHBIM KPUTEPHEM IPUBJICKATEIbHOCTH
— OHa BCEr/la yHUKaJbHA.

TBopueckas AeATeNbHOCTh OCYIIECTBIISIETCS B 00JacTH HAyKH, TEXHUKH, JIUTEPATYpBhI,
UCKYCCTBA, XYA0KECTBEHHOI'O KOHCTPYMPOBAaHHUA (IU3ailHa), CO3/JaHUS TOBAPHBIX 3HAKOB H
JpYrux BUJOB 0003HAUEHHI TOBAPOB.

TBopueckoil sIBIIsi€TCSI YMCTBEHHAsl (MBICIMTENbHASA, HHTEIUIEKTYyalIbHAsI) NESTEIbHOCTD,
3aBEpILAIONIAACS CO3JJaHHEM HOBOTO, TBOPYECKHM CAMOCTOSITEIBHOI'O pe3ylbTaTa B 00JAaCTH
HayK{, TEXHUKH, JTUTEPATYPbl UIIM UCKYCCTBA. Takas 1eATEIIbHOCTh HAa3bIBAECTCS MPOAYKTUBHOM,
B OTJIHMYUE OT PENpPOAYKTHUBHOH, BBIPAXKAIOIIEHCS B BOCIHPOM3BOJICTBE TOTOBBIX MBICIEH IO
npaBuiIaM (OpMaJIbHOM JTOTMKH WM MHBIM U3BECTHBIM ITPABUIIAM.

Kputepun TBOpYecKOro xapakrepa OTHENbHBIX JOCTHKCHMH HMEIOT OCOOEHHOCTH,
3aKpeIUICHHbIE B aBTOPCKOM, H300peTaTeIbCKOM IpaBe, IpaBe Ha MPOMBILIUIEHHBIN 00pasel U B
JPYTrUX MHCTUTYTaX Ipa)k1aHcKoro mpasa. OmHAKO BCeM pe3ysbTaTaM TBOPUECTBA CBOMCTBEHHA
HOBM3HA WA OPUTUHAIBHOCTh UX CYILIECTBEHHBIX 3JIEMEHTOB.

Pezynomam meopueckoii desmenbHocmu — BBIpaXCHHBIH B 00BEKTUBHOU (opme ee
IPOAYKT, UMEHYEMBIH B 3aBHCHMOCTH OT €r0 XapakTepa Hay4YHbIM WIM HayYHO-TEXHHUYECKUM
pe3yabTaToM, JOCTHKEHHMEM, 3HaHUEM JHO0O0 H300peTEeHHEM, IPOMBIIUICHHBIM 00pa3IoM,
TOBAPHBIM 3HAKOM, IIPOU3BEIEHUEM HAYKH, JIUTEPATYPhl WIIK UCKYCCTBA.

TBopueckass HAEATENBHOCTh HMMEET Ba)KHOE 3HaueHuWe. Hayka u TexXHHMKa NO3BOJSIOT
UCIIOJIb30BaTh OOTraTcTBa M CHJIBI MPHPOJBI B MHTEpecax obmiecTna. Jlureparypa, HCKYCCTBO U
JIpyTrHUe BUIbI TBOPYECTBA UTPAIOT OOJIBIIYIO pOJib B POPMUPOBAHUU TyXOBHOTO MHUpa YEJIOBEKA,
MOBBILIEHUH €70 3CTETUUECKOTO YPOBHSI.



Bonpocs! 111 CAMOKOHTPOJIA:

. B NoHATUM HHTEIUIEKTYyaJbHBIX MPAB pa3auyaroT cocraBistomue. HazoBute »Tm
COCTaBJISIOLIKE.

2. Ha3zoBuTe BUIbl MHTEIIEKTYAJbHBIX MTPaB.

3. K kakoMmy BUIYy HHTEIEKTYAJILHOTO MIpaBa OTHOCHUTCS MPABO UCIOIb30BaTh OOBEKTHI
WHTEJUICKTYyaJIbHON COOCTBEHHOCTH B JIF0OOH (hopme u JtoObIMU criocobaMu?

4. «MckmounTeNnbHBIE MpaBa HA WHTEIIEKTYyadbHYI0 COOCTBEHHOCTh OECKOHEUHBI BO
BpeMeHW». [IpaBUIIbHO JI1 3TO yTBEpKIAECHUE?

5. Uro noHMMaeTcs Mol 00BEKTaMU HHTEIUICKTYaTbHBIX MpaB?

6. HazoBurte ocHOBHBIE POPMBI PACTIOPSKEHUS UCKITIOYUTENbHBIM PABOM.

7. Kakue MHCTHTYTBI COCTABISIOT CUCTEMY IIPaBa MHTEJUICKTYAIbHONH COOCTBEHHOCTH?

8. Kaxk HaszpiBaeTcs mpolecc IO CO3JaHUI0 KAaYeCTBEHHO HOBBIX JyXOBHBIX H
MaTepUaIbHbIX LIEHHOCTEW?

9. Uro sBnsgeTCS pe3ynbTaTOM TBOPUYECKOMN AEATEIbHOCTH?

Jlumepamypa: [2, c. 646-649], [10, c. 57-86; 93-112]

TEMA 5. PacniopsikeHue UCKIIOUUTEIbHBIMU ITPAaBAMHU

1. CylmHOCTh UCKIIOYUTEIBLHOIO MpaBa.

2. Hcnonb3oBaHuE pe3yiapTaTa WHTEUIEKTYaJIbHOM JEATEIBHOCTH WM CpEACTBa
VMHIVBUAYAIA3ALIH.

3. OrpaHuueHus HCKIIIOUUTENBHBIX IIpaB HA  PE3yJbTaTbl HUHTEIIEKTYaJbHOU
JESATCIIBHOCTH.

4. Cpoxk neicTBUS UCKITIOYUTEIbHBIX MPaB.

1. CymHOCTb NCKIIIOUUTENIBHOTO NPaBa.

Ucknrouumenvrnoe npaso otHocutcs: 'K k 4ncily UMyIIECTBEHHBIX IpaB, YTO O3HAYAET
pacmpocTpaHeHHEe Ha HEro OONMX CBONCTB O0OPOTOCTOCOOHBIX T'PaKIAHCKUX TIPaB.
Heo6xoauMbIM ycIoBUEM €€ SIBISIETCS BO3MOKHOCTD IPaBOO0OJIAIETENs CBOSH BOJIEH U B CBOEM
MHTEpece pacnopsbkaThesi cyab0oil Takoro mpasa. Mcxoms w3 3TOoro, mnpaBooOiiagaTenb
UCKITIOYUTENLHOTO MPaBa Ha Pe3y/IbTaT MHTEIUICKTYaIbHOM IEATeThHOCTH BOJICH PACIIOPSIUTHCS
STUM TIPABOM JIFOOBIM CITOCOOOM.

HckiarounTelbHOE TMPABO — COBOKYIMHOCTh — MPHHAJJICKAIIMX  MPABOOOIIAIATEITIO
(TpakIaHUHY WIM IOPUAMYECKOMY JIUIy) IpaB Ha HCIHOJB30BaHHE IO CBOEMY YCMOTPEHHIO
TH00BIM HE MPOTHBOPEYANINM 3aKOHY CIOCOOOM pe3ylibTaTa MHTEUIEKTYIbHON NesSTeIbHOCTH
WIM CPEICTBa MHAMBUAYyAIN3AlMM M Ha 3alpelleHre WM pa3pelieHre TaKoro MCIOIb30BaHUs
IPYTUMH JTUIIAMH.

HckmounTenbHoe  MpaBO  HAa  pe3yiabTaT  MHTEIUIEKTYaJlbHOW  JI€ATEIbHOCTH
MEPBOHAYAILHO TPUHAUICKHUT aBTOPY, 3aT€M MOXKET MEpPerTH K APYyroMmy JHILY, KOTOpOe
CTAHOBUTCSA 0O.1a0ameniem TAaHHOTO MpaBa (Ha MPOU3BEIeHNE, U300PETCHHE U T.11.).

HcknounTenbHOE MPaBO UMEET CIIEAYIOLIUE IOPUIUYECKUE XapAKTEPUCTUKHU:

e TMpaBoOOJajaTeNlb BIpPaBE MCIOJb30BAaTh TAKOM pe3yjibTaT WM TaKOe CPEACTBO IO
CBOEMY YCMOTPEHHUIO JIFOOBIM HE TIPOTHUBOPEYAIIUM 3aKOHY CITOCOOOM;

e MpaBoOOIaaTEeNIb MOXKET PacHoOpsHKAThCA HUCKIIOUMTENbHBIM MPABOM Ha PE3yJbTaT
MHTEJUICKTYaJIbHON JIEATEIbHOCTH WM Ha cpecTBO nHauBuayanu3auuu (cr. 1364 I'K), ecnu I'K
HE MPEyCMOTPEHO UHOE;

e MpaBoOONAgaTENlb MOXKET IO CBOEMY YCMOTPEHHIO pa3peliarh WM 3amlpeniarh
OpYTUM JIMIIaM HCIIOJIb30BaHHE pe3ysibTaTa MHTEJUICKTYalbHOW IEsTeIbHOCTH WM CpEeACTBa
uHauBUyan3anuu. OTCYyTCTBHUE 3allpeTa HE CUUTAETCS COTVIACHEM (pa3peleHueM);
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e Jpyrde JHMIAa HE MOTYT HCIOJb30BaTh  COOTBETCTBYIOUIME  PE3YJIbTATHI
MHTEIJICKTYaJIbHOM  JEATENPHOCTH WM  CpEACTBA HMHAMBHAyalu3amuu 0Oe3  corjacus
npaBoo0JIagaTens, 3a UCKIIIOUCHHEM ClTydaeB, rmpexycMoTpeHHbIX ['K.

HckmounTensHOE TMpaBO HA PE3ylbTaT HHTEIJICKTYaJIbHOM IESTENbHOCTH WIM Ha
CPeACTBO MHAMBHIyaTH3alMU (KPOME HCKIIIOUYUTEIHHOTO MpaBa Ha (PUPMEHHOE HAUMEHOBAHUE)
MOKET MPUHAAJICKATh OJHOMY JIMILY WM HECKOJIBKUM JIMIIaM COBMECTHO.

HckrounTenbHOE MPAaBO HA PE3ysIbTaT WHTEIUIEKTYabHOW JAEATENbHOCTH WU CPEICTBO
VHIUBHTyJIN3AI[H IPU3HACTCS U OXPAHICTCS:

e TIPU YCIOBHM TOCYJAapCTBEHHOW peructpanuu (0OBEKTHl MATEHTHOTO IIpaBa,
TOBapHBIC 3HAKH);

e 0e3 rocynapcTBeHHOU perucrpannu (00bEKThl aBTOPCKOTO IPaBa, HOY- Xay).

PacniopsimuTecsi TpaBOM O3HA4YaeT M3MEHUTH €ro obmamarens (MPOW3BECTH Mepenady
mpaBa), U3BMEHHUTh €ro cojepkaHue (OrpaHUYUThH MPABO WU MPOU3BECTH €ro OOpPEMEHEHHE),
U3MEHHUTD MPEJEIbl €ro OCYIIECTBICHUS, OTKA3aThCs OT MpaBa 0e3 mepeaayd ero KakoMy-Jinoo
JUILLY.

Cornmacno cr. 1355 I'K JIHP pesynpTaraMu HHTEIUIEKTYalIbHONH JEATEIBHOCTH U
NPUPABHEHHBIMU K HUM CPEJICTBAaMU MHJMBUIyaTU3alUN IOPUINYECKUX JIUL, TOBApOB, paldorT,
YCIYT W TPEeANpHUSATHH, KOTOPBIM TMPEIOCTaBISETCS MpaBOBas OXpaHa (MHTEIUICKTYalbHOU
COOCTBEHHOCTBIO), SIBJISIOTCS:

1) npousBeneHus: HayKH, TUTEPATypPhl U UCKYCCTBA;

2) mporpaMMBbI 715 AJIEKTPOHHBIX BRIYUCIUTEIBHBIX MAIIMH (TIporpamMmsl 111 O9BM);

3) 6a3bl TaHHBIX;

4) UCTIOJTHEHNS,

5) ¢oHoOrpamMmBbI;

6) coobmieHune B d(pup WM 1Mo Kabeao pajauo-win Tejaenepenay (Belanue opranu3anui
aUpPHOTO WK KaOeThbHOTO BEIIaHus ),

7) n300peTeHus;

8) mosIe3HbIE MOJICTIH;

9) npoMBIIIIICHHBIE 00PA3IIHI;

10) cenekImoHHbBIC TOCTHKECHHUS;

11) Tomonoruu HHTETrPATLHBIX MUKPOCXEM;

12) cekpeTsl IpoU3BOCTBA (HOY-Xay);

13) bupmMeHHbIC HANMEHOBAHNS,

14) ToBapHBIE 3HAKN U 3HAKU OOCITY>KUBAHMUS;

15) HauMeHOBaHUS MECT MMPOUCXOXKIACHUS TOBAPOB;

16) xommepueckue 0003HaAUCHUSI.

2. Hcnonp3oBaHue pe3yiapTaTa WHTEUIEKTYaJIbHOM JEATEIBHOCTH WM CpPEACTBa
WHIVBUAYaJIN3alUN

Pacnopsasicenue ucknouumenbHolM NpPa6oM BO3MOXKHO JABYMS CIOCOOaMU: ITyTeM
OTYYKACHUS IpaBa (3aKIOYEHHs IOrOBOpa 00 OTYYKICHUU MCKIFOUUTEIBHOTO TIpaBa) HIIH
IyTEM TPEIOCTABICHHS IpaBa MCIOJIb30BaHUS OOBEKTa MHTEIUICKTYaJIbHOW COOCTBEHHOCTH B
YCTAHOBJICHHBIX JIOTOBOPOM Mpe/enax (3aKkIroueHus JTUIEH3HOHHOTO 10T0BOPa).

[lo pmoroBopy 00 OTYYKICHHH HUCKIIOUUTEIFHOTO TIpaBa OJHA  CTOpOHA
(mpaBooOiagaTens) mepesaeT Wik o0sS3yeTcs MepeaaTh MpUHaAIekKalee e UCKIIOUUTEbHOe
NpaBO Ha Pe3yJIbTaT MHTEIUICKTYAILHOW JCSATEIBHOCTH WM Ha CPEICTBO MHIMBUAYATU3allUN B
MOJTHOM 00beMe APYroil CTOpoHe (MPUOOPETATENIO).

[To nMUIIeH3MOHHOMY JTIOTOBOPY OJIHA CTOPOHA — 00JIaaTesh UCKITFOUUTEIIFHOTO MpaBa Ha
pe3ysbTaT HHTEIUICKTYaIbHON JESTEIbHOCTH WM Ha CPEACTBO WHANBUIYATH3aLUH (JIULCH3HAP)
MPEAOCTaBIsACT WM O0SM3yeTcs TPENOCTaBUTh JPYrod CTOpoHE (JUIIEH3WAaTy) TPaBo



UCIIOJIb30BAHUSI TAKOr'0 PE3yJibTaTa WM TAaKOro CPEACTBA B MPETYCMOTPEHHBIX JOTOBOPOM
npejaenax.

JloroBop 00 OTUYKICHUH UCKIIOYUTEIHLHOTO MIpaBa 3aKIF0YaeTCsl B TOJBKO MTUCHMEHHON
dbopme, a JTUIICH3UOHHBIN TOTOBOp — B MUCbMeHHOU (hopme, ecnu 'K He mpeaycMoTpeHo nHOE.
[Tepexox (mpemocTaBieHHE) TMpaB MOMJICKHT TOCPETHCTpPAIlMM B CIOydasXx U B TOPSJKE,
npenycmotpennbix ['K.

Buabl AMIIEH3MOHHBIX JIOTOBOPOB:

1) mpocrasi (HEMCKJIIOUUTENIbHAS) JIMLEH3US — JIMIEH3Uap COXpaHsSeT MPaBO BHIAABATDH
JULEH3UH IPYTUM JIULAM;

2) UCKJIIOYMTENbHAS JUIEH3US — JIMIEH3Uap HE BIpaBe BBIAABATh JUIEH3UU JIPYTrUM
JUIaM B OTHOIIEHWH JaHHOTO crmoco0a UCHONB30BaHUs OOBEKTa WHTEIICKTYalbHOM
COOCTBEHHOCTH.

Ecnu AuneH3MoHHBIM JIOTOBOPOM HE MPEIYCMOTPEHO MHOE, JIMLEH3US MPEeaIoaraercs
MPOCTON (HEUCKITIOUNTEIBHOM ).

CyOnuIieH3uOHHBIA JJOTOBOP — JOTOBOpP, MO KOTOPOMY JIMIIEH3MAT TMPH MHCHbMEHHOM
COrjacuy  JIMLIEH3Mapa  MOXET MPEJOCTaBUTh IPAaBO  HCIOJIB30BAHMS  PE3yJIbTATA
WHTEJUICKTYaJIbHOM JESTEIbHOCTH WK CPEICTBA MHAUBUAYATU3ALNH IPYTOMY JIUILY.

[IpunynutenpHas JNHIEH3UsT — NPENOCTAaBICHUE IpaBa HCIIOJIb30BAaHUS PE3YJIbTATA
MHTEJUICKTYaJIbHON JESTENbHOCTH Ha OCHOBAaHUU PEILICHHUS CyJa B CiIydasiX, MPeayCMOTPEHHBIX
I'K.

Omuyscoenue UCKIIOUUMENbHO20 npaea TPEANoJaraeT Iepefadyy €ro B IOJHOM
o0bemMe, 0 4eM JOJDKHO OBITh MPSIMO YKa3aHO B COJEp)KaHWU JIOTOBOpA, 3aKIII0YaeMOro B
NUCbMEHHOW (opme. Besikuii 10roBop, KOTOPBIH HE COAEPKUT MPSIMOTO yKa3aHHs Ha TO, YTO
UCKJIIOYUTENIbHOE IPaBO IEpelaeTcss B MOJHOM 00beMe NpUOoOpeTaTelio, CUUTAETCS B CHILY
3aKOHA JIMLEH3MOHHBIM JIOTOBOPOM, TO €CTh JOTOBOPOM O MPEIOCTaBICHUU IpaBa
UCIIOJIb30BAaHUsl MHTEJUIEKTYAIbHOTO O0BbEKTa B MpE/esiaX, YCTaHABIMBAEMBIX JI0TOBOPOM. JTa
HEONPOBEpKUMasl TMPE3YMIILHUST HE PACHpPOCTPAHSICTCS Ha Cily4yau 3aKIIOYEHUsi JOTroBOpa O
NPENAOCTAaBICEHUH IIpaBa MCIHOJIb30BAHUS PE3yJbTaTa HWHTEJUIEKTYaIbHOW JE€ATEIbHOCTH,
CIEIMAIEHO CO3/IaHHOTO UJTU CO3/1aBa€MOTO JIJIsl BKITFOUCHUS B CIIOJKHBIN OOBEKT.

B wyactHOCTH, cleHapuii, HamWCaHHBIA UIsi (prubMa, My3bIKa W TEKCTHI K HEW,
nepeJaHHble KHHOKOMIIAHUHM JIMOO0 MHOMY JHILy, OPTaHW30BaBIIEMY co3AaHHe (GuibMa, s
UCIIONIb30BAaHUsl MX B COCTaBe (puibMa, CUMTAIOTCS IEpelaHHbIMH OpPraHU3aTOpPy BMECTE C
UCKIIIOUUTENIbHBIMU TIpaBaMU Ha HUX, €CJIM TOJIbKO HMHOE HE MPEeAyCMOTPEHO COTJIAlIeHUEM
CTOpOH. B 3TOM citydae, a paBHO B MHBIX CIIy4asiX CO3JaHUs CI0KHOTO TBOPYECKOIO pe3yJbTara
(Ipyroro ayauOBH3YallbHOTO TPOU3BEACHHS, TEATPAIbHO-3PEIUIIHOTO  MPEACTaBICHUS,
MYJIbTUMEAUMHOTO MPOAYKTA, €AUHON TEXHOJIOTUH) AEUCTBYET MPOTHUBOIOIOKHAS PE3YMIIIHS:
MPEIOCTaBIICHUE HWHTEUIEKTYaAIbHOTO OOBEKTa [JIsi HWCIOJB30BaHUS B COCTABE CIIOKHOTO
00BEKTa CUMTAETCS MPEJOCTABICHUEM HCKIIOUUTEIHHOIO MpaBa HAa HEro, €ClIU COTJalleHHueM
CTOpPOH HE MPETYCMOTPEHO UHOE.

3. OrpaHuueHHs UCKIIOYMUTEIBHBIX IpaB Ha PpPe3ylbTaTbl HHTEUIEKTyaJbHON
JEeATEIbHOCTH.

Oepanuyenuss UCKTIOUUMENbHBIX NPas Ha Pe3yabTaThl HHTEIIEKTYAIbHOW JESTeIbHOCTH
U Tla CPEACTBA MHIAUBUAYyAIN3AlMK, B TOM YUCIIE B ClIy4ae, KOIJa UCIOJIb30BaHUE PE3Y/IbTATOB
UHTEJUIEKTYaJIbHOM JEATeNIbHOCTH JOIycKaeTcss 0Oe3 coriacus mpaBooOnafarenei, HO ¢
COXpaHEHMEM 3a HUMHM IpaBa Ha BO3HarpaxjaeHue, ycranasnusarorcs ['K [2, c. 648]. IIpu atom
HE00X0MMO yKa3aTh CIIEIYIOLIHE [TPaBUIa 110 MOBOY ITUX OIpaHUYEHH:

— OIpaHWYEHMsI UCKIIOYUTENBHBIX NpaB Ha IMPOU3BEACHMsI HAyKH, JIMTEpPaTypbl WU
UCKyccTBa JMOO Ha OOBEKTHI CMEXKHBIX IpaB YCTAHABIMBAIOTCS B OINPENEIEHHBIX OCOOBIX
cllydasix TMpHU yCJIOBUH, YTO TaKHE OTPAaHMUYCHUS HE MPOTHBOpEYAT OOBIYHOMY HCIOJIb30BAHUIO



NpOM3BEACHUN MO0 OOBEKTOB CMEXHBIX HpPaB M HE YIIEMIIIOT HEOOOCHOBAaHHBIM 00pa3zoM
3aKOHHBIE HHTEPECHI ITPaBO0OIaIaTeNeH;

— OrpaHHYCHHs UCKIIOUUTENLHBIX MPaB Ha N300PETEHHs WM MPOMBIIIJICHHBIE 00pa3Iibl
YCTaHABIMBAIOTCS B OTHCNBHBIX CIy4dasX IpPH YCIOBHM, 4YTO TaKHe OrPAaHHYCHUS
HEOOOCHOBAHHBIM 00pa3oM HE MPOTUBOpPEYAT OOBIYHOMY MCIIOJIB30BAHHIO M300pPETEHUU WM
HPOMBIIUICHHBIX OOpa3loB M C YY4E€TOM 3aKOHHBIX HMHTEPECOB TPETHUX JIMI[ HE YIIEMISIOT
HEOOOCHOBAaHHBIM 00Pa30M 3aKOHHBIE HHTEPECHI MpaBoobIaiaTeneii;

— OrpaHWYCHMS HCKIIOYMTEIbHBIX IpaB Ha TOBAapHBIE 3HAKM YCTAHABIMBAIOTCA B
OTIENBHBIX CIy4asx MPH YCIOBHUHU, YTO TaKHE OTPAHWYCHHUS YUUTHIBAIOT 3aKOHHBIE MHTEPECHI
npaBooOIagaTeneii u TPEThUX JIUII.

4. UckmounTenbHble MpaBa JIECUCTBYIOT B TEYEHUE OMPEACICHHOIO CpPOKa, KOTOPBIN
ycraHoieH Koxgekcom [2, c. 649].

Cpok geiictBust aBropckoro npasa JIHP ycranosnen B ct. 1413 Kognekca. U coctasnser:

1. UcknrouuTenbHOE MpaBO Ha MPOU3BEACHUE B TEUEHUE BCEW JKU3HU aBTOpa U
cemuaecatu Jyer, cuutas ¢ 01 sHBaps roja, cleAyroLIEro 3a TOJOM CMEPTH aBTOpA.
HckntounTenbHOE MpaBO Ha MPOU3BEACHHE, CO3IAHHOE B COABTOPCTBE, JEUCTBYET B TEUCHUE
BCEH )KM3HU aBTOpPa, MEPEKUBIIETO APYTUX COABTOPOB, U CEMUAECATH JieT, cuutas ¢ 01 sHBaps
rojia, CJIEAYIOLIETO 3a TOJOM €ro CMEPTH.

Ha npoussenenue, 06Hapo10BaHHOE aHOHUMHO WJIM TOJ] TICEBIOHUMOM, CPOK JEHCTBUS
WCKIIIOUUTENILHOTO TMpaBa HCTEKaeT uepe3 cempaecsaT Jjer, cuutas ¢ 0l sHBaps rona,
CJIEYIOIIETO 3a TOJIOM €ro MpaBOMEpHOro oOHapoAoBaHus. Eciiu B TeueHHe yKa3aHHOTO CpoKa
aBTOp MPOM3BEICHHS, OOHAPOJOBAHHOTO AHOHUMHO WM TIOJ| MCEBJOHMMOM, PACKPOET CBOIO
JUYHOCTh WJIM €r0 JIMYHOCTh He OYJeT Jajee OCTaBIsATh COMHEHUH, MCKIIOUUTEIbHOE MPaBo
Oyzer n1efiCTBOBATh B TEUCHHE CPOKA, YCTaHOBIEHHOTO YacThio 1 crateu 1413 T'K.

2. WckmounTenbHOE TpaBO HAa (OHOrpaMMy NEUCTBYEeT B TCUCHHE TMSATHICCATH JICT,
cuntas ¢ 01 ssHBaps rona, cIenyroIero 3a rojJoM, B KOTOpoM Oblja OCYIIECTBJICHA 3aIHCh (CT.
1461 T'K) [2, c. 729]. B cnyugae oOnapomoBaHusi (POHOTPAMMBI HCKIIOUYUTEIBHOE IPAaBO
JNEUCTBYET B TEUEHUE MATUAECATH JeT, cuutas ¢ 01 sHBaps roga, ClenylOLIEro 3a rojioM, B
KOTOpOM OHa Oblma OOHApoJIOBaHA, MPHU YCIOBUU, YTO (poHOrpaMma ObuTa OOHApOJOBaHA B
TEUEHUE MATUIECATHU JIET MOCIE OCYIIECTBICHUS 3aMKCH.

3. HckmouuTenbHOE TPaBO HA COOOIICHHWE pPAaaMO-WIM Telenepenayn ACHCTBYET B
TEUEHUE MATUIECATU JeT, cuutas ¢ 01 sHBaps roga, cieayromIero 3a rojioM, B KOTOPOM HMMEJIO
MECTO COOOIIEHHE paauo-uin Tejenepenaydu B »3¢up win mo kabdemto (ct. 465) [2,c. 731].

4. Hckmo4ynTeNnbHOE TPAaBO M3TOTOBUTENsS 0a3bl [AaHHBIX BO3HHKAET B MOMEHT
3aBEpIICHUSI €€ CO3/IaHus U JECUCTBYEeT B TE€UEHHE MATHAAUATH jer, cuutas ¢ 01 sHBaps rona,
CJICAYIOIIET0 3a TOJIOM €€ co3AaHus. VICKIounTeNnbHOe MpaBO M3TOTOBUTENS 0a3bl NAaHHBIX,
00HApOJOBAaHHOW B yKa3aHHBIA MEPUOM, NEUCTBYET B TEUEHHE MATHAANATH JieT, cuuTas ¢ 01
SIHBapsl roJ1a, CIETYIOLIETO 3a roJ0M ee oOHapoaoBanus [2, c. 731, 734].

5. HckimountenbHOEe TPaBO Ha HM300pETEHHE, IOJIE3HYI0 MOJIETb, MPOMBIILICHHBIN
oOpazer; ¥ YAOCTOBEPSAIONIMIA A3TO MPaBO MATEHT JACUCTBYIOT MPU YCIOBUH COOJIIOJICHUS
TpeOoBaHuii, ycraHoBieHHbIXx [K, ¢ pgarel momaum 3asfBKM Ha BblJady IDaTeHTa B
UCTIOJIHUTENIbHBIA OpraH rocynapcrBenHoi Biactu JIHP mo uHTemekTyanbHOl cOOCTBEHHOCTH
WJIM B CITydae BbIICJICHUS 3asBKH (4acTh 4 ctathu 1517) ¢ maThl mogavyu nepBOHAYATLHOMN 3aIBKU
(cT.1499) [2, c. 753]:

1) nBagnaTh JET — sl K300PETEHUI,

2) IecsTh JEeT — IJIs MOJIe3HBIX MOJICTICH;

3) mATH JET — JJIs1 IPOMBIIICHHBIX 00Pa3IoB.

6. VcknrounTenbHOE IPaBO HA TOBAPHBIM 3HAK JEHCTBYET B TEUEHHUE JECITH JIET C AThI
MO/1a4YM 3asBKU HAa TOCY/IapCTBEHHYIO PErHCTpanuio TopapHoro 3Haka (ct. 16281'K) [2, c. 841].



7. Cpok JeWcTBUS CBHJIETEIILCTBA 00 MCKIIOYUTEILHOM MpaBe Ha HAMMEHOBAHUE MECTa
MPOUCXOXICHHUS TOBapa JEHCTBYeT B TEUEHHE JCCATH JIET CO JHSA IOJaud 3asBKA Ha
HAaUMEHOBAaHHUE MECTa MPOUCXOXKeHUS ToBapa (cT. 1668) [2, c. 871].

Bonpocs! 111 CAMOKOHTPOJIA:

1. KoMy mnepBOHayaJlbHO NPUHAMICKUT MCKIOYUTEIBHOE NIPaBO Ha pe3yJbTar
MHTEJUICKTYaJIbHON JeSTETbHOCTH?

2. Kakwue ropuandeckrue XapakKTepUCTUKH UMEET UCKITIOUUTEIBHOE TPaBo?

3. Yro sABISETCS pe3yNbTaTaMi UHTEIJIEKTYaIbHOU ACSTENbHOCTH U MPUPABHEHHBIMU K
HUM CpEeACTBAMHM HWHIUBUIYyaIH3alUd IOPUIMYECKUX JIMI, TOBapoB, paboOT, YCIyr u
NpEeANPUITHI, KOTOPBIM MPEAOCTABIIAECTCS MPAaBOBasi oxpaHa?

4. Ha3zoBuTe mnpaBwia OrpaHWYEHUs HUCKIIOYMTEIBHBIX IIpaB Ha  pe3ybTaThl
MHTEJUICKTYaJIbHON JESTEIBLHOCTH U 11a CPEACTBA MHIUBUIyaIU3aIUH.

5. Bcerna nm o6najgatens  HCKJIIOUUTEIBHOIO TpaBa  MOXET  OCYILIECTBISTH
pacnopsiKeHHe TUM IPaBoOM?

6. Kak ocymecTBisieTcs COBMECTHOE MCIIOIb30BaHUE PE3yJIbTaTa WHTEIUICKTYyaJIbHON
JEATEIbHOCTH U COBMECTHOE PACIIOPSKEHUE UCKITIOYUTEIBHBIM MPaBoM?

7. UTOo NOHMMAIOT TOJ OTYYXJCHHEM HCKIIOYUTEILHOTO IpaBa Ha H300peTeHue,
MIOJIE3HYIO MO/JIEIIb, IIPOMBIIUICHHBINA 00pa3en?

8. KaxoBbl mpaBoBble MOCIEACTBUS MyOJUYHOTO MPEAJIOKEHHUS aBTOpa O TOM, YTO OH
00s13yeTcsl yCTymarh MaTeHT APYroMy JIUIY?

9. Kakue BUIBI JHUIEH3UOHHBIX TOTOBOPOB BaM M3BECTHBI? KakoBBI pa3iuyus MEXIy
HUMU?

10. Yto 03Ha4yaeT OTKphITas JULIEH3US?

11. Yto noHnMaeTcs ol TEPMUHOM «IIPUHYAUTEIbHAS JINLEH3USI»?

12. Kakoii cpok IeiCTBHS UCKIIOYUTEIBHOIO MpaBa Ha MPOU3BEICHHE?

Jumepamypa: [2 — C. 645, 648, 649, 653-660, 729, 731, 734, 753, 841, 871], [9, c. 27-
31], [10, 124-133]

TEMA 6. ABTOpCKOE ITpaBo

. [loHsiTHE aBTOPCKOTO IpaBa.

. OOBEeKTHI aBTOPCKOT'O TPaBa.

. CyOBeKTBI aBTOPCKOTO TIpaBa.

. COaBTOpPCTBO U €r0 BUIBI.

. JInuHbIe HENMYILIECTBEHHbIE U UMYIIIECTBEHHBIE MTPaBa.
. 3HaK aBTOPCKOTO MpaBa.

. Cpok 0XpaHbl aBTOPCKHUX TPaB.

N NN AW

1. TloHsiTMe aBTOPCKOTO MpaBa

Aemopckoe npaso — OJHa W3 OTpaciedl TIpaBa HHTEIICKTYaIbHOM COOCTBEHHOCTH.
ABTOpCKOE TIPaBO MPEACTaBIsICT CO00M HAOOpP MCKIIIOUUTENBHBIX MPaB aBTOpa JUTEPATypPHOTO,
XyJI0KECTBEHHOI'0, HAay4YHOTO0 MPOW3BEACHUS, KOTOpPBIE ITO3BOJSIIOT MOJy4aTh COLMAJIbHBIE
Onara OT pe3yJIbTaTOB CBOEH TBOPUECKOW JESITEIHHOCTH.

ABTOpPOM IPOM3BEIECHUSI HAYKH, JUTEPATYPbl WIM HUCKYCCTBA MPHU3HAETCA TPa)KITAHMH,
TBOPUYECKUM TPYIOM KOTOPOTO OHO co3nano (ctT. 1389) [2]. Jlumo, yka3aHHOE B Ka4eCTBE aBTOpa
Ha OPUTHHAJIE WIH 3K3EMIUISIpE MPOU3BEACHUS TUOO HHBIM 00pa30M B COOTBETCTBHH C YaCThIO 1
crateu 1433 'K JIHP, cuurtaercst ero aBTOpoM, €Ciii HE J0Ka3aHO UHOE.

Cornacuo crateu 1387 I'K JIHP aBTOpckue mnpaBa — HMHTEUIEKTyaJbHbIC TpaBa Ha
MPOU3BE/ICHUS HAYKU, TUTEPATYPHI U UCKYCCTBA.

ABTOpY NPOU3BENCHUS IPUHAIIEKAT CICAYIOIINE MpaBa:
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1) uckiounTeNbHOE TPaBO HA MPOU3BEICHHUE;

2) mpaBo aBTOPCTBA;

3) npaBo aBTOpa HA UMS;

4) mpaBO Ha HEMPUKOCHOBEHHOCTh MTPOU3BEICHUS;

5) npaBo Ha 0OHAPOJOBAHUE IPOU3BEICHHS.

B cnyuasx, npegycmorpeHHbix Konekcom, aBTOpy Npou3BENCHHS NPUHAAIEKAT U
Jpyrue mpasa, B TOM YHUCIIE IIPaBO Ha BO3HArpaXkJIeHHUE 3a cIyxeOHOe Mpou3BeieHne, paBo Ha
OT3BIB, IIPABO CJIEIOBAHUS, IPABO JOCTyNA K MPOU3BEIECHUSIM N300pa3UTEIbHOIO UCKYCCTBA.

OTHOIIEHUS, BO3HHUKAIOIIME B CBA3M C CO3/IaHMEM M HCIIOJIb30BAaHHEM IPOU3BEICHUM
HAyKH, JIUTEPATypbl U UCKYCCTBa (aBTOPCKOE MpaBo), (hOHOTpaMM, WCIIOTHEHUH, TTOCTAaHOBOK,
nepeaay opraHuzanuii 3pupHOro mim kaGelbHOro BelaHHUs (CMEXHBIC MpaBa), PEryIUPYIOTCS
3akoHoMm (3akoHompoekT) Jlyranckoit Hapomnoit PecnyOmmkn «OO aBTOPCKOM TMpaBe U
CMEXHBIX MpaBax».

2. OOBEKTbI aBTOPCKUX TPaB

OObeKkTamMu aBTOPCKUX TPAB SIBISIOTCS MPOU3BEACHUS HAYKH, TUTEPATypPhl U UCKYCCTBA
HE3aBHCHUMO OT JOCTOMHCTB M Ha3HAUYEHHUS MPOU3BEIEHUS, a TAKXKE OT Croco0a ero BhIpaKeHUs
(ct. 1391 'K JIHP):

1) nutepatypHble IPOU3BEICHUS;

2) JOpaMaTH4ecKHe ©  MY3bIKaTbHO-APAaMaTUYECKHE MPOU3BEACHHS, CICHAPHBIE
MIPOU3BEICHUS;

3) xopeorpaduyeckue MpOU3BEICHUS U TAHTOMHUMBIL;

4) My3bIKaJbHbIE TPOU3BEICHUS C TEKCTOM MK O€3 TeKCTa,

5) aynuoBHU3yalbHbIC TPOU3BEICHNUS;

6) MPOM3BEACHUS KUBOIUCH, CKYJIBITYPHI, Tpaduku, nu3aitHa, rpaduueckue paccKasbl,
KOMHKCBHI M IPYTUe MPOU3BEICHHS N300pa3uTEeIbHOIO HCKYCCTBA,

7) mpou3BeieHUs AEKOPATUBHO-MIPUKIIATHOTO U CLIEHOTPapUUeCKOro UCKYCCTBa;

8) mpou3BeACHUS APXUTEKTYPHI, TPAIOCTPOUTEIHCTBA H CaJI0BO-IAPKOBOTO UCKYCCTBA, B
TOM YHCJIC B BHJIE IPOCKTOB, YEPTEKEH, N300paKEHUI U MAKETOB;

9) dortorpadpuueckue MPOW3BENCHUS W MPOU3BEICHUS, TIOTYYCHHBIE CIIOcOo0amu,
aHaJOTUYHBIMH GoTOorpaduu;

10) reorpaduyeckrue U Apyrue KapThl, MJIaHbI, 3CKU3bl U IUIACTHYECKUE MPOU3BEICHHUS,
OTHOCSIIMECS K reorpa@uu IpyruM HayKaM;

11) npyrue npousBenenus. K o6bekTaM aBTOPCKHX MpaB TaKKe OTHOCATCS MPOTPAMMBI
1711 OBM, KOTOpbIE OXpaHSAIOTCS KaK JIUTEpATypPHbIE TPOU3BEACHUS.

K o0bexTam aBTOPCKUX MTPaB OTHOCSTCS:

1) mpousBOJgHBIE NPOU3BEAEHHUS, TO €CTh MPOU3BEACHUS, NPEACTaBISIONNE CO00it
nepepaboTKy IPyroro Mpou3BEACHHUS,

2) cocTaBHbIE MPOU3BEACHHUSA, TO €CTh INPOU3BEACHUS, IMPEACTABISAIONIUE COOO0H IO
o000y UITH PACIIONIOKEHUIO MaTEPHUAJIOB PE3YNIbTAT TBOPYECKOTO TPYIa.

He sBisttoTcst 00beKTaMu aBTOPCKUX MPAaB:

1) odunmaneHble JOKYMEHTHI TOCYAApCTBEHHBIX OPTaHOB K OpPraHOB MECTHOTO
CaMOYIpaBJIeHUS, B TOM YHUCJI€ 3aKOHBI, JpyrHe HOpPMAaTHBHBIE INPABOBBIE AaKTHI, CyneOHBIE
pelIeHUs, UHBIE MaTepuabl 3aKOHOJATENLHOTO, aIMUHUCTPATUBHOTO U CyAeOHOTO Xapakrepa,
opuIMaTbHbIE JOKYMEHTHl MEXAYHApOJHBIX OpraHu3alui, a Takke HX oduuraibHbIe
HIEPEBOIBI;

2) rocynapCTBEHHbBIE CUMBOJIBI U 3HAKU ((haru, repObl, op/ieHa, ICHS)KHBIC 3HAKU U TOMY
no100HOE), a TAKKE CUMBOJIBI M 3HAKA MYHUIIUIIATLHBIX 00Pa30BaHMIA;

3)pou3BeneHUs HApPOJHOTO TBOpuYecTBa ((OJIBKIOP), HE MMEIONNE KOHKPETHBIX
aBTOPOB;



4) coobmeHust 0 cOOBITUAX M (haKTax, UMEIOIINE HCKIIOUUTENFHO HH(OPMAIIMOHHBIN
XxapakTep (COoOOImIeHUSI O HOBOCTSX [IHs, NMPOrpaMMBbl Telenepenad, paclucaHus JABHKCHUS
TPaHCHOPTHBIX CPEACTB U TOMY MOJ0OHOE).

ABTOpCKHE TIpaBa pacHpOCTPAHSIOTCA HAa 4YacTh NPOM3BEJCHUS, Ha €ro Ha3BaHHWE, Ha
NEpCOHAX TPOU3BENEHHs, €CIM 10 CBOEMY XapakTepy OHH MOTYT OBITh NpPU3HAHBI
CaMOCTOSATENIFHBIM PE3YJIbTaTOM TBOPUYECKOTO TpyZa aBTOpPa M OTBEYAIOT TPEOOBAHHSIM,
YCTQHOBJICHHBIM YacThIO 3 HACTOALICH CTaThU.

3. CyOBeKThl aBTOPCKOT'O IpaBa

Cybvexmuvl agmopcko2o npaséa — 3TO JHLA, KOTOPHIM TPHHAUICKHUT JTUOO IMOIHBINA
KOMIUIEKC aBTOPCKHX IpaB, BKIIIOYAsl JTUYHBIC HEMMYIIECTBCHHBIC W WCKIIIOUUTEIBHOE TPaBo,
JII/I6O JIMIIb HMCKIKOYUTCIILBHOC IpPaBoO, IMOJYYCHHOC OT aBTOpa HAa OCHOBAHHMU 3aKOHA WA
JI0TOBOpA.

B mmpoxom moHUMaHHMM CyOBEKTaMH aBTOPCKOTO IpaBa MOTYT OBITh Ha3BaHbBI BCE
YYaCTHHUKH MPABOOTHOIICHHM, CBI3aHHBIX C CO3JIaHMEM MPOM3BEACHUN. B MX YMCIIO BXOMAT HE
TOJBKO CO34aTCIN HpOHSBGI[GHHfI, HO U TAaKHUE€ CIICHHNAJIbHBIC Cy6’beKTBI, KakK:

e HACIICJIHUKH aBTOPOB;

e JUIA, MPUOOPETIINE B paMKaX aBTOPCKOTO JIOrOBOPA UCKIIOYUTEILHBIC MTPaBa;

e paboTronmaTenyu — Ha MPOU3BEICHHUS, BHIITOJHEHHBIE KaK CITy)KeOHBIC;

e OpraHu3allvH, YIPABISIONINE pacCMaTpUBAaEMbIMU ITpaBamu (Hanmpumep, Poccuiickoe
aBTOpcKoe o0miecTBO — PAO).

4. Co0aBTOPCTBO U €0 BUJIbI
CrnernupuueckuMu CyObEKTaMH aBTOPCKHMX IPaB BBICTYIMAIOT COABTOPHI MPOU3BEICHMUSI,

TO C€CTh JiMHa, YbUMHU COBMCCTHBIMU TBOPYCCKMMHU YCUIIUAMU OHO CO34aHO, COBMCCTHO
obJyagaroniyue aBTOPCKUM MpaBoM. COaBTOPCTBO MOXKET OBITh:

e HCPA3ACIIbHBIM — KOJIJICKTUBHOC MMPONU3BCACHUC ABJISACTCA CANHbIM O CIbIM,
HEBO3MOJKHO BbIjIeNieHne yacTel («/IBenaanate crynbeB» Mnbda u [lerposa);
® Pa3ACJIbHBIM — COCTABHBLIC YaCTU MOTYT 6I>ITB Pas3srpaHnuvuCcHbl U HUCIOJIb30BATHCA

aBTOpaMH HE3aBUCUMO (OIepa — My3bIKa HallMCaHa OJJHUM CyOBEKTOM, a TUOPETTO — IPYTHUM).

[To ymMomyaHWIO COaBTOPCTBO TPEIAINONAraeT COBMECTHOE pEIICHHE BOIPOCOB 00
HCIIOJIb30BAaHUU Pe3yiibTaTa TBOPUYECKOTO TPYJa, MHOE MOXKET OBbITh ONpEAENICHO B COTJalleHUun
aBTOPOB.

['paxknane, co3iaBlIue MPOM3BEIEHUE COBMECTHBIM TBOPYECKUM TPYAOM, MPU3HAIOTCS
COAaBTOpPAMH HE3aBUCUMO OT TOTO, OOpa3yeT JU TaKoe MPOU3BEICHUE HEPA3PHIBHOE IIENIOC HIIN
COCTOUT M3 YaCTeH, KaK/1asi U3 KOTOPBIX UMeeT caMocTosTeibHoe 3HaueHue (ct. 1390 'K JIHP).

[IpousBenenue, CO3TaHHOE B COABTOPCTBE, UCTIOIB3YETCSI COABTOPAMU COBMECTHO, €CITU
COTJIallIEHUEM MEXJy HUMHU HEe MpPeaycMOTpeHO MHOoe. B ciyuae, korja Takoe mpou3BeIeHUE
o0Opa3yeT Hepa3phIBHOE 11€10€, HM OJIMH U3 COABTOPOB HE BIpaBe 0€3 TOCTATOYHBIX OCHOBAHUM
3aMpEeTUTh UCIIOJIb30BAHKE JAHHOTO IPOU3BEICHUS

5. JluuHble HEMMYIIECTBEHHbIE U UMYILIECTBEHHBIE ITpaBa

ABTOpCKHE TIpaBa ACTATCS Ha JMYHBIC HEUMYIICCTBEHHBIC U UMYIIECTBEHHBIE. ABTOPY
MMpUuHAJICKAT CICAYIOINEC JIMYHBIC HCUMYIICCTBCHHLBIC ITpaBa:

1) TpeboBaTh TpHU3HAHUS CBOETO ABTOPCTBA MYTEM YKa3aHUs HaJIEKAIIUM 00pazoM
HMCHHU aBTOpa HA MPOU3BCACHUHN U €TI0 DK3CMILIAPAX U IIPU J'IIOGOM Hy6J'II/I‘IHOM HUCITOJIB30BaHUHN
NIPOM3BEACHUS, €CITH ATO MPAKTUICCKHA BO3MOXKHO;

2) 3ampeniath BO BpeMsl IMyOJIMYHOTO UCIOIB30BaHUS TPOU3BEACHUS YIIOMHUHAHUE CBOETO
UMEHH, €CIT OH KaK aBTOpP MPOM3BEACHUS JKEIAET OCTAThCs aHOHUMOM;



3) BBIOMpATH MICEBIOHUM, TPEeOOBATh YKa3aHUS MCEBAOHUMA BMECTO HACTOSIIETO HMEHH
aBTOpa Ha MPOU3BEACHHU M €ro HK3eMIUIIpaXx M BO BpeMs JIOO0ro ero myoJuyHOro
UCTIOJIb30BAHUS;

4) TpeboBaTh COXpaHEHUS IEJIOCTHOCTH MPOU3BEACHUS U TIPOTHBOIECHCTBOBATH JTHOOOMY
U3BPAICHUIO, MCKAKCHUIO WM WHOMY HW3MEHEHHUIO TMPOU3BEACHHS WU JIOOOMY JPYroMy
MOCSTaTeNIbCTBY Ha MPOU3BEACHHE, YTO MOXKET MOBPEAUTH YECTH U PEILyTalli aBTOpA.

JlndHbIE HEMMYIIECCTBEHHBIC IMpaBa aBTOpa HE MOTYT OBITH TepeAaHbl (OTUYKICHBI)
JPYTUM JIUIaM.

K umymiecTBeHHBIM MpaBaM aBTOpa (WU APYTOTO JUIA, UMEIOIIET0 aBTOPCKOE MPaBO)
OTHOCSITCS:

a) UCKIIIOUUTEHHOE TIPABO Ha UCIIOJIH30BAHKE MTPOU3BEICHNUS;

0) MCKJIIOYUTEIHHOE MPABO Ha pa3pellieHUe WM 3alpeT WCIOJIb30BaHUS MPOU3BEICHUS
JOPYTUMH JTUIIAMH.

HmytiecTBEHHBIE ITpaBa aBTOpa (WM IPYroro Juila, UMEIOILEro aBTOPCKOE MPaBo) MOTYT
OBITH TIepenaHbl (OTUYKIEHBI) IPYrOMY JIMILY, TIOCIE YEro 3TO JIUIO CTAHOBHUTCA CYOBEKTOM
aBTOPCKOTO IpaBa.

HckmounTenbHOe TMpaBO Ha HCIMOJB30BAaHWE MPOU3BEACHHUS aBTOPOM (WM JAPYTrUM
JUIIOM, KOTOPOE UMEET aBTOPCKOE MPaBO) MO3BOJISIET EMY UCIIOIb30BaTh MPOU3BEACHHE B JIIO00I
dbopMe u T0OBIM CITOCOOOM.

HckmounTenbHoe MpaBo aBTOpa (MU APYroro Jivia, UMEIOLEro aBTOpPCKoe MpaBo) Ha
paspelieHre WM 3alpeT UCIOJIb30BaHUS IMPOU3BENCHUS IPYTMMH JUIAMH J1aeT €My IPaBo
paspeniaTh WiH 3arnpemniarh:

1) Bocripou3BeieHHE TPOU3BEICHUIA;

2) myOJIMYHOE UCTIOJIHEHHUE U ITYOJIMYHOE COOOIICHNE MTPOU3BEACHUH;

3) myOoaMuUHY0 JEMOHCTPAIMIO U MTyOJIMYHBIHN 1TOKa3;

4) nmro6oe MOBTOpHOE OOHAPOIOBAHKE TTPOU3BEICHUM, €CITM OHO OCYIIECTBISIETCS APYTOn
OpraHMU3aIMeil, YeM Ta, 9TO OCYIIEeCTBUIIA IEPBOE OOHAPOI0OBAHUE;

5) mepeBoabl TPOU3BEICHUI;

6) mepepabOTKH, aJIanTalud, AapaHXUPOBKH ¥ JApyrue TMOAOOHBIE W3MEHCHHUS
MIPOU3BEICHUI;

7) BKIIOUEHUE TIPOU3BEICHUI KaK COCTaBHBIX dYacTeii B COOpPHUKH, aHTOJOTHH,
SHUUKJIONEIUN U TOMY TI0JI0OHOE;

8) pacmpocTpaHeHHWE NPOU3BEACHUN MyTeM IMEePBOW MPONAXKH, OTUYXKICHUE HWHBIM
CrocoO0OM WJIM MyTEM CAaud B UMYIIECTBEHHBII HAeM WM B MPOKAT M MyTEM MHOM mepeaaydu 10
NEePBOM MPOJAKU IK3EMILUISIPOB MIPOU3BEACHHUS,

9) mpencraBieHHWE CBOMX MPOM3BEICHWA /O BCEOOIIETO CBEICHUS MYOIUKH TaKUM
00pa3oMm, 4To ee MPEICTABUTEIN MOTYT OCYIIECTBUTE JOCTYII K MPOU3BEICHHAM C JIIOOOT0 MecTa
U B J11000€ BpeMsl 110 UX COOCTBEHHOMY BBIOODY;

10) cmaua B WMYIIECTBEHHBIH HaeM W (WJIM) KOMMEPYECKHI MpPOKAT IMOCIe IMEepPBOM
OPOJaXH, OTUYKIEHUE IPYIMM CIOcOOOM OpUrHMHAlla WU SK3EMIUIIPOB ayIuOBH3YaJbHBIX
MPOU3BEICHNH, KOMIBIOTEPHBIX MpOrpaMM, 0a3 MaHHBIX, MY3BIKAIBHBIX MPOU3BEACHUN B
HOTHOM ¢opme, a Tak)Ke MPOU3BEACHHH, 3apUKCHUPOBAHHBIX B (DOHOTpAMME HJIM BHIEOTPaAMME
win B popme, KOTOPYIO CUUTHIBAET KOMIBIOTE;

11) uMIIOpT SK3EMILISIPOB MPOU3BEIACHUIA.

DTOT MepedeHb He SBISETCS UCUSPITBIBAIOIIIIM.

6. 3HakK aBTOPCKOIO IIpaB

Jlumo, mMmerolee aBTOPCKOE MpaBo (aBTOp MPOM3BEACHUS WM JI000E Jpyroe JIHIIO,
KOTOPOMY Ha 3aKOHHBIX OCHOBaHHUSX I€pPEelaH0 aBTOPCKOE HMMYLIECTBEHHOE MPaBO Ha 3TO
MPOU3BENICHNE), NJsi OMOBEIIEHUS O CBOMX IIpaBaX MOXET HCIOJIb30BaTh 3HAK OXPaHbI
aBTOPCKOI0 IpaBa. ITOT 3HAK COCTOUT U3 CIAEAYIOLIUX FIEMEHTOB:



— JTaTHHCKas OyKBa «C», 00BEJICHHAsI KPYTOM;
— MM JIUIIA, IMEIOIIETO aBTOPCKOE MPaBO;
— roJl IepBOM MyOJIMKALIUU IPOU3BEICHHS.

3HaK OXpaHbl aBTOPCKOIO MpaBa MPOCTABISIECTCS HA OPUTMHANE U KaXKIOM SK3EMIUIIpE
MIPOU3BEICHUS.

7. Cpok neiCcTBUS aBTOPCKOTO MpaBa

Cpox oeticmsus asmopckozo npasa B JIHP ycranosinen B cr. 1413 Konekca Jlyranckoit
Jlyranckoit Hapoanoii Pecryonukwu.

Tak, UCKIIOUYHUTEIBHOE IPAaBO Ha IPOU3BEACHHUE NEHCTBYET B TEUECHUE BCEU >KU3HHU
aBTOpa U ceMuecaTu Jiet, cunras ¢ 01 ssHBaps roja, CIeIyroLEero 3a ro0M CMEPTH aBTOPA.

Bomnpocek! 1151 caMOKOHTPOJISA:

1. Ecmum rpaxganun JIHP co3ganm XynoKeCcTBEHHOE IPOM3BEACHHME, KAKUE MEpPHI
HEO0OXOAMMO MPEAPUHSATE, YTOOBI MPHOOPECTH HA HETO aBTOPCKHE TTpaBa’?

2. SIBnsieTcsa 7MW MPaBOMEPHBIM MPUTOTOBIIEHHE OJIIOJI MO peuenTaM M3 KyJIWHApHOM
KHWUTHY WJIM U3TOTOBJICHHUE MOJIEIH caMoJieTa 0 YepTexkaM U3 ClielnaIbHOoro xKypHaa?

3.Bo3HUKAIOT M aBTOpPCKHE MpaBa Ha (oTorpapuueckue CHUMKH, CHEIaHHBIE HE
po(hecCHOHATBHBIM XY0KHUKOM?

4. Yto moHMMAeETCA MO nepeadeld 3pUpHOro U KabeabHOTO BelaHus?

5. Kakue nmpaBa BO3HHMKAIOT y CJIEIYIOIIMX JIMIIL;

- pexxuccepa-noCTaHOBIIMKA CIIEKTAKIIS

- TUpIKepa

- UCTIOJIHUTENS MY3bIKaJIbHOTO ITPOU3BEACHMUS

- aBTOpa MY3bIKU TIECHU

- Komno3uropa?

6. KTo o6iamaer mpaBaMu Ha BOCITPOM3BEICHUE U PacIpOCTpaHeHUE (OHOTPaAMMBI?

7. B Kakux ciy4asx HUCIOJHMUTENb YTpauuBaeT IIPaBO HAa PACHPOCTPAHEHUE 3aIUCU
CBOEIo UCIOJIHEHUT?

8. Kto cunraercst npousBoaurenem HoOHOrpaMMBbI?

9. Kakue npaBa UMeEIOT pa3pabOTUYMKU MPOEKTOB OPUIIMATBLHBIX JTOKYMEHTOB, CUMBOJIOB,
3HAKOB, B OTHOILIEHUH CO3/IaHHBIX UMH MPOEKTOB?

10. Kakue mpaBa npuHaajIeKaT U3TOTOBUTEIO 0a3bl JaHHBIX?
Jlumepamypa: (2, c. 701], [6, cT. 2-34], [10, c. 140-160; 168-178]

TEMA 7. [IpaBa, cMeXHbIE C aBTOPCKUMH

1. TloHsATHE CMEXHBIX IIpaB.

2. OOBEKTHI U CYyOBEKTHI CMEXHBIX TTPaB.

3. Jlu4Hble HEMMYIIECTBEHHBIE U UMYILECTBEHHBIC MTPaBa CyObEKTOB CMEXKHBIX TPaB.
4. Cpoxk oxpaHbl CMEXHBIX ITPaB.

1. TloHsiTHE CMEXHBIX MPAB

WHCTUTYT aBTOPCKOrO TMpaBa COACPKUT B CBOCH CTPYKTYpe OIpeneeHHYIO
COBOKYITHOCTb TIPAaBOBBIX HOPM, PEryJUPYIOIIMX OTHOIIEHHUS IO HCIIOJIb30BAaHUIO OCOOBIX
00BEKTOB HWHTEJUICKTYaJIbHOW COOCTBEHHOCTH — WCIIOJTHEHHE TpOM3BeJeHUN, (oHOrpaMm,
BUJICOTPAMM U IIpOrpaMMaM BEIIaHUs (CMEKHBIE TIPaBa).

B cyOBeKTHBHOM CMBICIIE CMEKHBIE TIPaBa MPEICTaBISIOT COO0M COBOKYITHOCTh JIMYHBIX
HEHMYILECTBEHHBIX U MMYIIECTBEHHBIX MPAB UCKIIOUUTEILHOTO XapakTepa, MpeaoCTaBICHHBIX
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3aKOHOM HCIIOJIHUTENSM, TNPOU3BOIUTENSAM (OHOTpAaMM M BHJAEOTPAMM U  OpraHU3alMsIM
BELIaHMUsI.

Cornacno cr. 1436 I'K JIHP [2, c. 716] «/HTennekTyanpHble IpaBa Ha pPe3yJbTaThl
WCITOJTHUTEIIbCKON JeATENhHOCTH (MCIOJHEHHUs), Ha (GOHOTpaMMBbI, Ha coolieHrue B 3up wim
no kaleno paano-u Tenenepenay (BeUlaHue OpraHu3anuii 3pUpHOro U KabeIbHOro BEIIaHUs),
Ha cojiepaHue 0a3 JaHHBIX, a TaKKe Ha MPOU3BEJEHUS HAyKH, JUTEPaTypbl M HCKYCCTBa,
BIIEpBbIE OOHAPOJOBAaHHBIE IIOCIE MX TMEpeXxoAa B OOIIECTBEHHOE JOCTOSHHE, SBISIOTCS
CMEXHBIMHU C aBTOPCKUMU MpaBaMHU (CMEKHBIMH IPaBaMu ).

K cMexHbIM TpaBaM OTHOCHTCS HWCKJIIOUYMTEIBHOE TMpaBo, a B  Clydyasx,
npeaycmoTpeHHbix 'K JIHP, oTHOCATCS Takke JIMYHbIE HEMMYIIIECTBEHHBIE MPABA.

CMexxHbIe TpaBa OCYIIECTBIAIOTCSA C COOJIOJCHUEM aBTOPCKHUX MpaB Ha MPOM3BEACHUS
HAyKH, JUTepaTypbl U UCKYCCTBA, MCIOJb30BAHHBIE MPHU CO3IaHUU OOBEKTOB CMEXKHBIX MPaB.
CMexHble MpaBa MPU3HAIOTCA M JCHCTBYIOT HE3aBUCUMO OT HAJIMYMS U JECHCTBHS aBTOPCKUX
IIpaB Ha TaKKUe MPOU3BEICHUSY.

Bo3HUKHOBEHHE CMEXHBIX IpaB 3aBUCUT OT COOJIOACHUS aBTOPCKUX mpaB. Tak, ams
UCIIOJTHEHUSI MY3bIKAJIbHOTO MPOU3BEICHUS, OXPAHSIEMOIro aBTOPCKUM IPAaBOM, HEOOXOIMMO
NOJYYUTh pa3pelieHue MpaBooOyafaTeNs MyTeM 3aKII0UeHHs JIMLEH3MOHHOTO JIOTOBOpA Ha
npousBesenue. Ecnu pa3pelienue He MOMyuyeHo, Y UCIIOJIHUTENS HE BO3HUKAIOT CMEKHBIE IpaBa
Ha UcnoJiHeHue. bosee TOro, HCIIOMTHUTENh CTAHOBUTCS HAPYIIUTENIEM aBTOPCKHX MPaB.

[TpocTaBienue 3Haka OXpaHbl CMEXHBIX MPaB, KOTOPBIM SIBJISIETCS JaTUHCKas OykBa «Py»
B OKPY>KHOCTH, HE SIBJISIETCS] YCIIOBHEM BO3HUKHOBEHUS HCKIIIOUUTEIHHOTO IpaBa.
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2. OOBEKTHI U CyOBEKTHI CMEXKHBIX IIPaB

OObekTamMu CMEXHBIX mpaB sBistores (c1. 1437) [2, ¢. 717]:

1) ucronHEHHUs AapTUCTOB-UCIOJIHUTENEH U JAUPUKEPOB, IMOCTAHOBKU PEKHCCEPOB-
MIOCTAaHOBIIMKOB CHEKTaKJIeH (MCIOTHEHHUS), €CIIM JJaHHbIE MCIOJHEHUS BRIPAXKAIOTCS B (opme,
JOTTYCKaIoIEel UX BOCIPOU3BEICHUE U PACTIPOCTPAHEHHUE C TOMOLIBIO0 TEXHUYECKUX CPE/ICTB;

2) ¢oHOrpaMMBl, TO €CTh JIOObIE UCKIIOUYUTEIBHO 3BYKOBBIC 3aIMCH HCIIOJHEHHH WIN
WHBIX 3BYKOB JIMOO HMX OTOOpa)XEHWMU, 3a HCKIIOYCHHEM 3BYKOBOM 3allMCH, BKIIOYCHHOW B
ayJMOBU3YaJIbHOE TIPOU3BE/ICHUE;

3) coobuieHus nepeaad opraHu3anuii 3GUPHOTO UK KAOCIIBHOTO BEIIaHUs, B TOM YHCIIE
nepeaay, CO3JAaHHBIX CaMoOi opraHu3auueil 3gpupHOro wim kabeiabHOro BelmaHus Ju0o Mo ee
3aKa3y 3a CUET €€ CPEJICTB APYrol OpraHu3alueil;

4) 0a3pl JaHHBIX B YaCTHM HMX OXpaHbl OT HECAHKUIMOHHWPOBAHHOIO W3BIICUECHUS U
MOBTOPHOTO UCIOJIb30BaHUS COCTABISAIONINX UX COJEpKaHNE MaTEepPHAaIIOB;

5) mpousBelNeHHUS HAyKH, JUTEPaTypbl W HCKYyCcCTBa, OOHApOJOBaHHBIE IOCIE HX
nepexosia B OOIIECTBEHHOE JOCTOSIHME, B YacTH OXpaHbl NpaB MMyOJIMKATOPOB TaKHUX
IIPOU3BEICHUN.

CyOBbeKTaMy CMEKHBIX MpaB SBISIOTCS:
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e HCIIOJIHUTENHU U PEKUCCEPHI-TIOCTAHOBIINKH
e  BEUIATENIbHBIC OPraHU3AINN

e  M3rOTOBUTENU (POHOTPAMM

e MMyOJHMKATOPHI

e  M3rOTOBUTENM 0a3 JaHHBIX.

CyOBbekTaMH CMEXHBIX IIpaB MPHU3HAIOTCA TAKKE JIMIA-TPABOINPEEMHUKH, KOTOPBIE
MOJIYYWJIA UCKIOUUTEIBHBIE IIPaBa HA OCHOBAHUHU JOTOBOPA UIIU B MOPSAKE HACIIEIOBAHHUS.

3. JInuHble HEMMYILIECTBEHHBIE U UMYIIECTBEHHbIE IIPaBa CYOBEKTOB CMEKHBIX IIPaB.

BI/II[BI CMCKHEIX IIpaB MPEACTABJIICHEI HA CXEME.

JInaHsie HcxnmounrensHoe
Husie npaea

HEHMMYINeCTBEHHEIE opaBo

Jluunvlie Heumywiecmeennvle npagea TPUHALICKAT TOJIBKO (U3MUYECKUM JIHIAM,
KOTOpBIC SIBISIOTCS HUCIOMHUTEISIMA WJIH PEKUCCEPAMHU-TIOCTAHOBIIUKAMH TPOU3BEACHHIA.
Hpyrue cyOBEeKThl CMEXHBIX MpaB HE 00JIaJalOT JUYHBIMU HEHUMYILECTBEHHBIMH IpaBaMH.
JIndHbIE HEUMYIIIECTBEHHBIC MTPaBa UCTIOTHUTENEH BKIIOYAIOT TPH TIpaBa:

e TIPABO aBTOPCTBA;
e TPaBO HA UM,
e TIPABO HA HETIPUKOCHOBEHHOCTb UCIIOTHEHUSI.

Hcknwuumenvnoe npago — TPaBO HUCIOIB30BaTh OOBEKT CMEXKHBIX MPaB JTHOOBIMU
cmocobaMu W B J000M ¢dopme | 3ampeniaTh TaKO€ HCIOJIb30BAHME TPETHUM JIMIIAM.
HckarounrenbHoe IIpaBO ABJISICTCA MMVYIICCTBCHHBIM W BO3HHUKACT HA BCC O6’beKTBI CMCECXKHBIX
npaB. JIuio, o6amaroiiee HCKIIOYUTEIBHBIM MTPAaBOM, HA3bIBAIOT MpaBooOiamareneM (ct. 1451
I'K) [2, c. 722].

Copep:xanne JTI000TO UMYULECIME8EHHO20 NPAGA B OTHOIICHUH OOBEKTOB CMEXHBIX MPaB
COCTOMT M3 CIEAYIOUIMX MPAaBOMOYHUI: HCIOJIb30BaHUA OOBEKTa, BO3MOXKHOCTH pa3periaTh
HCIIOJIb30BAHUC OPYIrUM JIMIAM, IIPAaBO MNPCHATCTBOBATL HCIIPABOMCPHOMY HUCIIOJIB30BAHHIO, B
TOM 4YHUCJIE 3ampemarbh Takoe. Buabl MMYIIECTBEHHBIX IMpaB pasziMYaloTCs IO crocodam
HCIIOJIb30BaHUA, KOTOPBIC MOT'YT 6BITI~; PAa3JIMYHBIMU B 3aBUCUMOCTHU OT TOI'O UJIU UHOT'O O6’beKTa
CMEXHbIX TmpaB. [loaToMy BHIBI HMYIIECTBEHHBIX IIPaB HWCIOJHUTENSA, MPOU3BOAUTENS
q)OHOFpaMM WM BHUACOTpAaMM, a TAKKC OpraHu3aln BCIIAHUA MPEAYCMOTPCHBI OTACIIBHO B
crathax 1451, 1458, 1464 T'K JIHP. Ilepeuenbp MMyIIECTBEHHBIX MPaB CyOBEKTOB CMEKHBIX
Impas, B OTJIMYUC OT NCPCUYHA UMYHICCTBCHHLIX IIpaB aBTOPaA, ABJISACTCA NCUCPIIbIBAIOIIINM.

OaHOBpEMEHHO C JIIOOBIM HMMYIIECTBEHHBIM IMPABOM CYOBEKT CMEXHBIX IPaB MOXET
pean30BaTh MPaBO HA BO3HATPAKICHUE 32 UCTIOIB30BAHUE €TO MPOIYKTA.

Huvle cmercnvle npaea WCUEPIBIBAIOTCS TpaBaMH IMyOJIMKATOPOB, HM3TOTOBUTENEH
¢doHOrpaMM, BeHIaTEeNbHBIX OpPraHU3alliii W HU3rOTOBUTENEW 0a3 JaHHBIX YKa3blBaTh UMS WU
(¢upMeHHOE HAMMEHOBAHME HA HK3EMIUIIPaX COOTBETCTBYIOIIUX OOBEKTOB IpPaB, CMEKHBIX C
AaBTOPCKUMU. DTO MPaBO SBJISETCS HEOTUYXKJAEMbIM, HO B IIOJHONH Mepe HE MOXET OBITh
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OTHECEHO K KaTerOpHUH HEMMYIIECTBEHHBIX M JIMYHBIX, TIOCKOJIbKY B OOJBIIMHCTBE CIIy4aeB OHO
NPUHAUISKUAT IOpUIUYECKUM JuinaM. Kpome Toro, mpu HapylmIeHUH HHBIX CMEXHBIX IMpaB
HENb3s TpeOOBaTh KOMIICHCAIIMM MOPAIbHOTO BpEAa, YTO MOMYCTUMO B CIIy4ae C JIMYHBIMU
HEUMYIIECTBEHHBIMU MTPABaMH.

4 CpoK IeiCTBHS CMEKHBIX ITPaB

B orianume oT aBTOpCKUX MpaB CPOK JEWCTBUS CMEXKHBIX IPAB HE SIBJIACTCS €IUHBIM.
Cpox AeMcTBHSI CMEKHBIX IpaB (MCKJIIOUUTEIBHOIO IpaBa) ONpPENENSIETCs] B 3aBUCHUMOCTH OT
KOHKpEeTHOro oObekra. Takue pa3auuuss HE HUMEIT CTPOro OOBEKTUBHBIX NPUYMH, a
OOBSICHAIOTCS HEOOXOJMMOCTBIO HaMTH OamaHc MeXIy HMHTEpecaMu IpaBooOiagaTesei,
3aMHTEPECOBAHHBIX B COXPAaHEHUHU UCKIIIOUUTEIBHOIO IIPaBa, U 00IECTBA, 3aNHTEPECOBAHHOTO B
UCIIOJIb30BaHUH MHTEIUIEKTYaIbHOW COOCTBEHHOCTH.

JInuHbIe HEUMYIIIECTBEHHBIE IIPaBa UCIIOJIIHUTEINCH OXpaHSIOTCA OECCPOUHO.

1) Cpox Oeiicmeusn cmexcnvix npae Ha UCHOJIHEHUA W TIOCTAHOBKH paBEH >KU3HH
aBTopa, HO He MeHee 50 ner ¢ rojma, CIEAYIONMIErO 3a TOJOM OCYIIECTBICHHS, 3alUCU
WCITOJTHEHUS WJIH COOOIIEHUsI €T0 B AHUP WU 10 KaOero.

2) CMmexHble TpaBa Ha ¢oHOrpamMMbl AeHCcTBYIOT 50 jner ¢ mMomeHTa 3amucu. Ecin
¢onorpamma Obuta oOHapomoBaHa B TeueHHe S50 JIeT ¢ MOMEHTa 3alMCH, TO CPOK JeHCTBUS
HCKIIIOUMTENIbHOTO TipaBa paBeH 50 TogamM ¢ MoOMeHTa OOHapojoBaHMs. Takum 00pazom,
TEOPETUYECKH CPOK ACUCTBUS CMEXKHBIX MIPaB Ha (POHOrpaMMBI MOXKET JOCTHraTh 99 ser.

3) Cpok Oeiicmeusn cMeMCHBIX NPAE HA COOOUWeHUA PAOUO- U menenepeoay COCTaBISET
50 et ¢ MOMeHTa COOOITIeHUs TIepeaadn B dup.

4) Cmesncnvle npasa na 6a3zvl OGHHBIX TEUCTBYIOT 15 J€T ¢ roja, ClIeayIolero 3a roaoM
co3nanus 0a3pl JaHHBIX. Ecnu 6a3za maHHBIX Obl1a 0OHApOJOBaHA /10 UCTEYCHHS 15 JIeT ¢ JaThl
CO31aHHuA, CpOK HeﬁCTBHH UCKIIFOUUTCIIBbHOI'O HpaBa B 15 JIET OTCUYUTHIBACTCA C T10J4,
CJICTYFOIIIETO 32 F'0JIOM 0OHAPOIOBaHUS.

5) Cpok Oeiicmeusn cmexcHbIX npas nyoIUKAmMOpa COCTaBIsIeT 25 JeT, HaYuHas C roja,
CJIETYIOIIIETO 32 T0JIOM 00OHAPOAOBAHUS TPOU3BEICHUSI.

[lo umcreueHuu cpoka OXpaHbl, OOBEKTHI MOTYT HCIOJB30BaThCsS CBOOOJHO, HO C
00s13aTeNIbHBIM COOJIIO/IEHUEM JIMYHBIX HEMMYILECTBEHHBIX IIPaB.

Bomnpocsl 11t CAMOKOHTPOJIS:

1. CMexHBIE ¢ aBTOPCKUMH ITpaBaMH SIBJISFOTCSI IIpaBa Ha:

a) WCIOJHEHUs, Ha (QoHOrpaMMbl, Ha cooOmeHue B 3GUp WIKM MO Kabeao paauo- u
Tesenepeaay;

0) ucronHeHus, Ha (poHOrpamMMmbl, Ha cooOuieHne B >QHUp WIM MO Kalelo paauo- u
Tejenepeaay, Ha coJiep>kaHue 0a3 NaHHBIX, a TakKe Ha MPOU3BEACHUS HAyKH, JUTEpaTyphl U
UCKYCCTBA, BIIEPBBIE OOHAPOJOBaHHBIE TIOCIIE UX IIepeX0/1a B OOIIECTBEHHOE JOCTOSHUE;

B) MPOM3BEICHUS HAYKH, JTUTEPATyphl U UCKYCCTBA;

r) nporpaMmsl 1711 9BM u 6a3b1 JaHHBIX.

2. K cMexHBIM ITpaBaM OTHOCHUTCS:
a) UCKJIIOYUTEIHHOE MPaBO;
0) mpaBo aBTOPCTBA U MPABO HA MM,



B) UCKJIIOUUTENIBHOE IIPaBO, a B ciydasx, npenycMoTpeHHbix ['K P®, takxke u nuuHble
HEUMYIIECTBCHHBIE IPABA;
I') IpaBo JOCTYyIa U IIPaBo CJIEI0BAHUS.

3. Jlna BO3HMKHOBEHHS, OCYIIECTBICHHS W 3aIlUTHl CMEXKHBIX NpaB PETUCTpAIMs UX
00BbeKTa WIIH COOTIOICHUE KaKUX-TH00 (hOPMaTBHOCTEH:

a) He TpeOyercs;

0) Tpedyercs;

B) TpeOyercs B ciyyasx, yctanoBieHHbIx 'K JIHP.

4. 3HaK IpaBOBOM OXPaHbI CMEXHBIX IIPaB:

a) MoOMeIIaeTcss Ha OpUruHaie (poHOrpaMMbl U COCTOUT U3 JBYX 3JIEMEHTOB: JIATUHCKOM
OyKBbI «P» B OKpY>KHOCTU ¥ UMEHH aBTOpA;

0) momeriaercss Ha KaXJOM 3K3eMIUISIpE MPOU3BEACHUSI U COCTOUT U3 ABYX AJIEMEHTOB:
JaTUHCKOM OYKBBI «C» B OKPYKHOCTH U T'0J1a TIEPBOTO OMYOIMKOBAHUS TPOU3BEICHUS;

B) TIOMEIIACTCS Ha KAXJIOM OPUTHHAJIC WU dK3eMIUIsIpe (POHOTpaMMBI U (MJIH) Ha
KaXJIOM coJieprKalleM ee QyTIsipe U COCTOUT TPEX JIEMEHTOB: JaTUHCKOM OYKBHI «P» B
OKPYXHOCTH, IMEHU WJIM HaMMEHOBaHUS 00J1agaTesNsi UCKIIOYUTENLHOTO MpaBa, rojl ePBOro
onyOIMKOBaHUS (POHOTPAMMBI;

T') HE IPEyCMOTPEH 3aKOHOAATEITLCTBOM.

Jumepamypa: [2, c. 716, 717, 722 1, [6, cT. 35-45], [9, c. 11-15]

TEMA 8. [larenTHOE TTpaBO

Iloustue n MPUHIUIIBI TIATCHTHOI'O IIpaBa.

OO0bexThl TaTeHTHOTO MpaBa. CyObEeKTHl MAaTEHTHOTO MpaBa.

JInuHbIe HEUMYIIIECTBEHHBIE IIpaBa N300peTaTes.

NmyiecTBeHHbBIE ITpaBa aBTOpA.

Cpoku JeiicTBUSL HMCKIIOYMTEIBHBIX IIPaB Ha H300pETCHHE, TMOJIE3HYI0 MOJIEb,
MIPOMBIITUICHHBINA 00pa3er]

SNk W=

1. IloHsiTHE ¥ MPUHIUIIBI TATEHTHOTO MTpaBa

K oObekraM rpa)iaHcKoOro mpaBa Hapsily ¢ ApPYTMMHU OOBEKTaMH, TaKUMH KakK BeIlH,
yCIIyTH, PaOOTHI U T.JI. OTHOCSITCSI U PE3YJbTaThl MHTEJUICKTYAIBHON JESITeTbHOCTH, HAIIPUMED,
M300peTeHus, MPOMBILUIEHHbIE 00pa3lbl U Mosie3Hble Monenu. OOUIeCTBEHHbIE OTHOIICHHUS,
BO3ZHUKAIOIINE B CBS3M C CO3MaHMEM U WCIOIH30BAHUEM H300PETCHUMN, MPOMBIIUICHHBIX
00pa310B U MOJIE3HBIX MOJENEH, U COCTABIIAIOT MPEAMET MATEHTHOIO MpaBa.

[TarenTHOE MPAaBO — MOAOTPACHb IPAKIAHCKOTO MPaBa, PETYIUPYIOLIAs TPABOOTHOIICHUS,
CBSA3aHHBIE C CO3/JaHHEM U HCIOJIb30BaHUEM (M3JaHUEM, MHCIIOJHEHUEM, IIOKa3oM etc.)
MPOU3BEJICHUN TPOMBIIIUIEHHOTO Ju3aifHa (TBOPUYECKOU JEATENBHOCTH B MPOMBIIUIEHHOCTH), TO
€CTh pe3yJIbTaTOB TBOPUYECKOM ESITEIBLHOCTH JIOICH.

Haubonee mupoko TOPUMEHUMBIMU  SBISIIOTCS  MEXKIYHApPOIHBIE  COTJIAIICHUS,
MOCBSAIIEHHBIE YHU(PUKAIIMK TAaTEHTHOTO TpaBa, a uMeHHO: CtpacOyprckas koneHIms (1963
r.); MIOHXEHCKasi KOHBEHIIUA O eBporelickoM narente 1973 r. u JliokceMOyprekasi KOHBEHIIUS O
natente st Obmero peiaka 1975 ro.

OtHomieHuss B cdepe MATEHTHOTO TIpaBa PETYIHPYIOTCS Ha MEXKIYHAPOIHOM U
HAI[MOHAJILHOM YpOBHSX. OCHOBHBIMH MEXIYHAapOAHBIMHU HCTOYHHKAMHU MAaTEHTHOTO IpaBa
SIBJISIFOTCAL:

e [Tapmxckasi KOHBEHIIHSI IO OXpaHe MPOMBIITUICHHONW cOOCTBEHHOCTH 1883 T.;

e BammHrroHckuii A0roBop 0 naTeHTHOM koonepauuu ot 19 uronsa 1970 r.;

o EBpasniickas naTeHTHast KOHBeHIHs 1994 1.


http://library.lgaki.info:404/2017/%d0%93%d1%80%d0%b0%d0%b6%d0%b4%d0%b0%d0%bd%d1%81%d0%ba%d0%b8%d0%b9_%d0%ba%d0%be%d0%b4%d0%b5%d0%ba%d1%81_%d0%9b%d0%9d%d0%a0.pdf
http://library.lgaki.info:404/2017/%d0%97%d0%b0%d0%ba%d0%be%d0%bd%d0%be%d0%bf%d1%80%d0%be%d0%b5%d0%ba%d1%82%20%d0%9b%d0%9d%d0%a0_%d0%9e%d0%b1%20%d0%b0%d0%b2%d1%82%d0%be%d1%80%d1%81%d0%ba%d0%be%d0%bc.pdf
http://library.lgaki.info:404/2019/%d0%9b%d0%b5%d0%be%d0%bd%d1%82%d1%8c%d0%b5%d0%b2%20%d0%9a.%20%d0%9d_%d0%90%d0%b2%d1%82%d0%be%d1%80%d1%81%d0%ba%d0%be%d0%b5%20%d0%bf%d1%80%d0%b0%d0%b2%d0%be.pdf

B Hacrosimmee Bpemsi mateHTHble OTHouieHusi B Jlyranckoit Hapomnoit PecmyOmmke
perynupyrotcs nojgoxenusmu . 73 'K JIHP.

OcHoenble npuHYUNBI TATEHTHOTO MPaBa 3aKI0YAIOTCA B:

- TpU3HAHMM 3@ TATeHTOoOONaJaTeleM HCKIIOUUTENbHOIO IpaBa HCIOJIb30BaTh
3aIlaTeHTOBAHHBIA 00BEKT;

- coOMoIeHN N OaTaHca MKy HHTEpECaMH IMaTeHTO00a1aTesst U o0IIecTBa;

- OXpaHe TOJNBKO TeX pa3pabOTOK, KOTOpblE MPHU3HAHBI MATEHTOCTIOCOOHBIMU
M300peTEeHUSIMU, MOJIE3HBIMU MOJIEISIMHU U MTPOMBIIIIEHHBIMUA 00pa3LaMu;

- 3aKOHHOW OXpaHe MHTEPECOB CO3/IaTeNIe U MATeHTO00Ia aTeeH.

2. O6wexThI naTeHTHOTO MpaBa. CyObeKThl MATEHTHOTO MPaBa

K o0bexTam maTeHTHOTO MpaBa OTHOCSTCS:

- H3006pemenue. DTO TEXHUUYECKOE pEIICHHE B JIIOOOH 00JacTH, OTHOCSAIIEECT K
MPOAYKTY (YCTPOMCTBY, BEMIECTBY, MITAMMY MHUKPOOPTaHU3MA, KYJIbType KIETOK PACTEHUN WU
YKUBOTHBIX ) HJIK CITOCO0Y (TTpoIiecCcy OCYIIEeCTBICHHS ACHCTBUN HAl MaTepHUaIbHBIM 0OBEKTOM C
MOMOIIBI0 MaTEPHUATBHBIX CPENCTB). M300peTeHnI0 MpeqoCcTaBseTCsl paBoBas OXpaHa, €Cld
OHO SIBJISIETCSI HOBBIM, HUMEET U300peTaTeNbCKUi YPOBEHD U MPOMBIIIIEHHO TPUMEHUMO.

He sBnstoTcst n300peTeHUsIMHU:

- peuleHus, KacarolMecs TOJIbKO BHEIIHEro BHJA U3JENMM M HalpaBlICHHbIE Ha
YIIOBJIETBOPEHHUE ICTETUYECKUX TOTPEOHOCTENH;

- OTKPBITHUS;

- HAy4YHbI€ TEOPUU U MATEMATUUYECKUE METO/IBI;

- MpaBWIa W METOJBl UTP, MHTEIUIEKTYalbHOW WM XO3SHCTBEHHOW MAEATEIbHOCTU;-
nporpammsl Juist OBM;

- pelIeHHUs, 3aKJII0YAIOIIUECs TOIBKO B MPEAOCTaBICHUH HH()OPMALIUH.

He npenocrapnsiercss oxpaHa B KaueCTBE U300pETCHHUS:

a) copTaM pacTEHHUM, MOPOJiaM >KMUBOTHBIX M OMOJIOTMYECKUM CITOCO0aM MX TIOTy4YeHUS,
32 UCKJIIOYCHHEM MHKPOOMOJIOTHYECKHX CIIOCOOOB W MPOAYKTOB, TONYYEHHBIX TaKHUMH
crocodamu;

0) TOMOJOTUSAM HHTETPATBLHBIX MHKPOCXEM.

- Ilonesnasn mooeny. ITO TEXHUYECKOE PEUICHUE, OTHOCSIIEECSs K YCTPOMCTBY.
YcnoBussMH  TATEHTOCMOCOOHOCTH — TOJE3HOW Mojenu OyayT SBISTBCS HOBU3HA W
IPOMBILUIEHHAsT MPUMEHUMOCTh. 3aKOHOJATeNh HE TpeOdyeT Haauuus H300peTaTesIbCcKOro
YPOBHS Ui TMOJE3HBIX MOJeied. B KayecTBe MOJIE3HOM MOJEIM MOXKET NIPU3HABATHCS
TEXHUYECKOE pEIIeHHEe, OTHOCSIIEEeCS TOJbKO K YCTPOWCTBY, B OTJIMUHME OT H300peTeHHil,
KOTOPBIMH, TIOMUMO YCTPOHCTBA, MOTYT OBITh BEIIECTBO, IITAMM MHUKPOOPTraHU3MA, KYIbTypa
KJIETOK PAcTeHUW WU YKUBOTHBIX, MPOLECC OCYIIECTBICHHUS NEHCTBUII HaJ MaTepualbHBIM
00BEKTOM C MOMOIIBI0 MAaTEPUATHHBIX CPEICTB.

He npenocrapisieTcs oxpaHa B KAUYECTBE MOJIE3HON MOJIENH:

a) peuIeHUsM, KacalolIUMCsl TOJIbKO BHEIIHErO BHJA W3ACIUN W HAIMpaBJICHHBIM Ha
YIIOBJIETBOPEHHUE SCTETUUECKUX OTPEOHOCTENH;

0) TOMONOTUSAM HHTETPATLHBIX MUKPOCXEM.

- Ilpomviuunennsiii oopazey. B KadecTBE MNPOMBIIIICHHOTO o0pa3lia OXpaHsIeTCs
XyJI0’KECTBEHHO-KOHCTPYKTOPCKOE  PELIEHUE U3JETUs MPOMBIIUIEHHOIO WJIM KYyCTapHO-
pPEMEeCIIEHHOTO TIPOU3BOJICTBA, OMPEAEISAIONIee ero BHEIHWK BUA. [IpoMBINUICHHBI 00paser|
CWJIBHO OTJIMYAETCS OT U300pETEHUS WM TOJIE3HON MOJIeNH, TaK KaK UMEET B COBOKYITHOCTH C
XYyJO’)KECTBEHHBIM pEIICHHEM €lle UM KOHCTpyKTopckoe. Hampumep: cTexisiHHass OyThLIOYKa
«Coca-Colay.

He npenocraBisercst oxpaHa B KadyeCTBE MPOMBIIIIEHHBIX 00Pa3I0B:

a) pelIeHusIM, 00YCIOBICHHBIM UCKITIOYUTEIHFHO TEXHUYECKON (PyHKIIMEH U3Ienus;

0) 00BbEKTaM apXHUTEKTYPHI (KPOME MaJIbIX apXUTEKTYPHBIX (POpPM);



B) MPOMBIIIUICHHBIM U JPYTUM CTAIMOHAPHBIM COOPYKEHUSIM;

r) OOBEKTaM HEYCTOMYMBOW (OPMBI M3 KHUAKUX, Ta3000pa3HBIX, CBHITYYUX M T.II.
BEIIECTB.

N300peTeHusi, TMOJE3HBIE MOJETH, O00pa3lbl HWHOT/AA HA3bIBAIOT  OO0BEKTaMHU
IPOMBIIIJICHHON COOCTBEHHOCTH.

[Tatent ©Ha wu300peTeHHE, TOJE3HYIO MOJENb WM IPOMBIIUICHHBI o0pasel|
YIOCTOBEPSIET MPUOPUTET H300PETEHHs, TMOJE3HOW MOJENH WM MPOMBINUIICHHOTO 00pasia,
ABTOPCTBO M MCKIIOYUTENbHOE IIPABO HAa U300pEeTEeHNUE, MOJIE3HYI0 MOJAEb WU MPOMBIIIIIICHHBIN
oOpaszerr.

3asiBKa Ha BblAauy MaTeHTa Ha MU300peTeHHe, MOJE3HYI0 MOJENb WM MPOMBIIUICHHBIN
oOpaserl 1mojaeTcst B UCIOJIHUTENBHBIA OpraH rocynapcrseHHoi Binactu Jlyranckoit Hapomnoit
PecniyOnMkyn 1O WHTEIUIEKTyaJIbHOW COOCTBEHHOCTH JIMIIOM, OOJaJarolIuM IpaBOM Ha
MOJTy4YeHUE MaTeHTA.

OObeKTHl TATEHTHBIX MIPaB 00JIaal0T ONpeIeTICHHBIMU IPU3HAKAMU:

- HOBU3HOIA;

- HaJTMYMEM U300peTaTebCcKOro YpOBHS;

- MPOMBITIIIEHHOW TPUMEHHUMOCTBIO.

He wmoryr ObiTb O0O0BEKTaMH TATEHTHBIX IMpaB pELIEHUs, MPOTHBOpEYAIUe
00IIECTBEHHBIM HHTEpEcaM, MPUHITUIIAM TYMaHHOCTH W MOPAJIH:

1) crtocoObI KITIOHMPOBAHMSI YETIOBEKA;

2) crmocoObl MonU(UKAIMK TEHETUYECKOW IEJIOCTHOCTH KIIETOK 3apOJBIINICBON JTUHUU
Yell0BeKa;

3) WCMONIb30BAaHHME YEIOBEYECKUX HSMOPHOHOB B MPOMBIIUICHHBIX M KOMMEPUYECKUX
LEJSX;

4) unble.

K cyovekmam namenmnozo npaea OTHOCAT aBTOPOB, TMATEHTOOOJaaaTeNeH,
HACJIC/IHUKOB, NAaTEHTHOE BEIOMCTBO, rpaxnaH Jlyranckoit Hapomgnoit PecnyGiuke wu
MHOCTPAHIIEB.

OcHoBaHHBIE HA TATEHTE MpaBa MPUHAMIEKAT MareHTooOmanaTento. M Moxer OBITh
60 aBTOp, MO0 €ro paboToNaTe b, @ TAKKE UX MPABOIIPEEMHUKH.

OCHOBHBIMH JTMYHBIMH TIpaBaMH aBTOpa OOBEKTa MPOMBIILICHHOW COOCTBEHHOCTH
SBIISIOTCS:

e TMpaBO AaBTOPCTBA — TMpPHU3HAHUE CO3/JaTeleM  OIpPEAeTICHHOr0  OOBEKTa,
MOJATBEP)KJIEHHOE BbIJauel mareHTa (CBUAETENbCTBA). [IpaBo aBTOpCTBa 3ampeniaeT HHBIM
JUIaM TPU3HABATH ce0s aBTOpaMH H300pETCHHsI, SBISACTCS HEOTUYKIACMBIM U HE HMEET
IpeJIeIbHBIX CPOKOB 3aIlIUTHI;

e HCKIIOYUTEIHHOE MIPABO;

e MPaBO HA MOJIyUYEHUE MATECHTA;

e MpaBO HA Mepenavyy NaTeHTa UHBIM (PH3UIECKUM WU IOPHINICCKUM JIHIAM.

[MatenTOOOMAMATEI0O  TPUHAIUICKUT  UCKIIOYUTEIILHOE  MPaBO  MCIOJIB30BaHUS
n300peTeHus], TOJE3HOM MOJENHU WM MPOMBIIIJIEHHOrO0 00paslia B COOTBETCTBUU CO CTAaThel
1359 I'K JIHP.

3. JIuuHbie HEUMYIIIECTBEHHBIC TIPaBa U300peTaATENS

C MOMeHTa NCTIOJTHEHHUS TIPOU3BEICHUS, IPOU3BOICTBA (POHOTPAMMBI, BUACOTPAMMBI UITH
0oOHapoJOBaHUs TIpOrpaMMbl (TIepenadd) BeHaHWus y WX co3jaTenss 0e3 KaKuX-Tu0o
q)OpMa.HBHOCTGI\/'I BO3HUKACT KOMIIJICKC UCKJIIFOUUTCIBbHBIX CMECKHBIX HpaB HGI/IMYH_ICCTBCHHOFO 148
MMYIIECTBEHHOTO XapaKkTepa.

JInuHble HEUMYIIECTBEHHBIE IIPaBa MOT'YT BOHUKHYTH TOJIBKO Y aBTOPOB M300pETCHHUH,
MOJIE3HBIX MOJETICH, MPOMBIIUIEHHBIX 00pa3IoB. Cpenn  BaXXHEWIIMX  JIMYHBIX



HEHMYILECTBEHHBIX MPaB, KOTOPbIE MOTYT BOSHUKHYTbH IIOCJIE BBIIAYM NAaTeHTa Ha U300peTeHue,
NIOJIE3HBIE MOJIENN, MPOMBIIIUIEHHBIE 00pa3libl U KOTOPBIMU MOTYT 00JIaZaTh TOJIBKO aBTOPHI, B
IIEPBYIO OYEpellb, CIIEAYET Ha3BaTh IIPaBO aBTOPCTBA.

ITpaBo aBTOpCTBA SABJISETCSA JTMUYHBIM HEOTUYKJAEMbBIM IPABOM U OXPaHsIETCs] OECCPOUHO.
[Ipu3HaBaThCs OHO MOXKET TOJIBKO 32 (pu3ndeckuMu Juiamu. CoxpaHseTcsi OHO 3a (PU3HUECKUMHU
JMIIaMU Jla)ke B TeX CIydasx, KOTJa OHO CO3JaBajOCh B IOPSAJKE BBINOJHEHHS CIyKEOHOro
3amanus. lIpaBo aBTOpCTBa ABJISIETCS BaXHEHIIUM IIPAaBOMOYMEM aBTOPA, IIOCKOJIBKY WM
IIPEIONPENEIAIOTCS BCE OCTAIbHBIE HMYILIECTBEHHBIC U HEUMYILECTBEHHBIE ITPaBa.

Onpenenutbh IpaBo aBTOPCTBA MOKHO KakK INPEAOCTaBICHHYIO 3aKOHOM BO3MOXKHOCThb
NEUCTBUTEIIBHOMY aBTOpPY M300peTeHHs] ObITh IMPU3HAHHBIM TAaKOBBIM B YCTaHOBJIEHHOM
HOpsIIKE.

[IpaBo aBTOpPCTBa HMMEET ONIpEAEICHHbIE TeppUTOpUalIbHBIE TrpaHullsl. [lo obmemy
npaBUIy OHO orpanuueHo tepputopuer JIHP, omnako, ecnu m3o0peTreHHe 3amaTEHTOBAHO B
JPyroM rocynapcTBe, TO 3TO MpaBo OyJeT CyLIECTBOBAaTh U HA TEPPUTOPUU TOrO TOCYAAapCTBa,
IZIE OHO 3aIlaTeHTOBAHO.

IIpaBo aBTOpcTBa OXpansercs OeccpouHo. OHO IpeanojaraeT 3ampeT BCEM APYIHM
JHMIIaM HMEHOBAThCS aBTOPaMHU TOTO HM300pETEeHMs], IOJIE3HOH MOJENu, MPOMBIIIJICHHOTO
o0pa3ia, Ha KOTopoe ObLI BbIAAH NATEHT, JEHCTBYIOINI Ha TEPPUTOPUH JTAHHOTO TOCYAapCTBA.

Crnenyer yka3aTh Ha TO, 4TO AEHCTBYIOLIEE MATEHTHOE 3aKOHOIATEIbCTBO HE PETYIUPYET
IPSIMO TaKO€ JTMYHOE HEHMYILECTBEHHOE MTPaBO KAK MPaBoO HA UMsA. BmecTe ¢ TeM oxpaHa mpas
aBTOPCTBa HEBO3MOXKHA 0€3 OXpaHbl MMEHH aBTOPA, IMOCKOJIBKY aBTOPOM INPU3HACTCA JIUIO,
HMEIONICe HHINBUAYATU3UPYIOLIEE €T0 UMS.

Ecnu aBTOp nake ycrymaer KOMy-mu0oO MpaBo Ha MOJy4YeHHE MATEHTa, TO €ro MMs BCe
PaBHO JOJKHO OBITh YKa3aHO B IATEHTE HAPsy ¢ UMEHEM MAaTeHTOOOIa1aTeNs.

4. IMy1iecTBEHHBIE ITpaBa aBTOpa

NMymiecTBeHHBIE MTpaBa aBTOpa:

1) ABTOpY M300peTeHMS, ABISIOMIEMYCS MAaTCHTOOOIa1aTeIeM, TPUHAIJICKUT MPaBO Ha
MOJTyYeHUE BOZHATPAXKICHUS 32 TIEPEYCTYIKY NaTeHTA U MPOJAXKY JTUICH3UM.

Ecnu aBTOp n300peTeHus nepenan MaTeHT JPYroMy JIMIY Ha YCJIOBHSX BBIILUIATHI €My
BO3ZHArPaXJICHUS TMPU KCIOIH30BAHUU M300pPETeHHsS, OH WMEET I[IPaBO Ha IOJIy4YCHHUE
BO3HArpa)/JeHUs B TEUCHHE CPOKa JEHCTBUS MaTeHTA.

AHaJOTMYHBIE TpaBa MPHHAICKAT TAKXKE aBTOpaM TMOJIE3HBIX MOJENed U
MIPOMBIIIIEHHBIX 00pa3loB, SBISIONINXCS MATEHTOO0 Ia1aTesIMHU.

2) ABTopaMm, HE SBISIIONIMMCS TATEHTOOOJAaNaTeNsIMH, TMPEXKAEC BCETO aBTOpam
CIIy’)keOHBIX NPOU3BEACHUM, MPUHAJICKUT MPABO HA BO3HArpakJIeHHUE, COpPa3MEPHOE BBITO/IE,
KOTOpas TojydeHa paboTomareneM WM Morja Obl ObITh MM TOJY4Y€HA INPH HAJISKAIIEM
WCITOJIb30BAaHUH 0OBEKTA MPOMBIIIIICHHONH COOCTBEHHOCTH.

5. Cpoku JeWCTBHS WCKIIOYUTEIBHBIX IIpaB Ha HW300pETCHHE, IOJIE3HYI0 MOJIENb,
IPOMBIIIJICHHBIH 00pasel

Cpoku JA€WCTBHS HCKIIOYUTENBHBIX TMpaB Ha W300peTeHHE, TMOJE3HYI0 MOJIEb,
MIPOMBINIUICHHBIN 00pazer] perinameHTupytorcs ct.1499 I'K JIHP.

HckmounTenbHOE MpaBo Ha U300peTeHuUE, MOJIE3HYI0 MOJIEINb, IPOMBIIUICHHBIH 00pa3elt
Y YAOCTOBEPSIONIMI 3TO MPaBO MATEHT IEUCTBYIOT C IaThl ITOJaYU NTEPBOHAYATILHOM 3aBKU:

1) aBaauaTh €T — sl U300PETCHUN;

2) necsATh JeT — JJIs TIOJIC3HBIX MOJIETICH;

3) IATH JIEeT — U1 TPOMBIIIICHHBIX 00pa3IioB.



3ammTa  UCKIIOYUTENBHOTO TIpaBa, YAOCTOBEPEHHOIO MATEHTOM, MOXET ObITh
OCYILECTBJIEHA TOJIBKO IOCJIE TOCYAAPCTBEHHOW PErucTpaniy U300peTeHHUs, MOJE3HOH MOJIeNn
WIY TIPOMBIIIIJICHHOT0 00pasiia u Belgauu narenTa (crates 1529 'K JIHP).

Bomnpocsl 111 CAaMOKOHTPOJIsA

1. KTo uMeer npaBo Ha moJrydyeHue nareHrta’?

2. Kakum oOpa3om ompenensieTcs COOTBETCTBHE W300peTeHHUsT H300peTaTeNbCKOMY
YPOBHIO?

3. Uem oTnuuaeTcs H300peTeHUE OT MOJIE3HOM MOIeNH KaK 00BEKTa MaTeHTHOTO MpaBa’?

4. Kakoil pe3ynbTaT TBOPYECKON [EATEIBHOCTH MOXKET OXPaHIThCA B KadyeCTBE
IPOMBIIIJICHHOTO 00pa3ua?

5. Korma npenocTasisieTcss BpeMEHHasl paBOBasi OXpaHa N300peTeHUI0?

6. MoxxeT Jin ObITh aHHYJIMPOBAH MATEHT?

7.B kakoM cay4ae BO3MOXKHO JIOCPOYHOE IMpPEKpalleHue JEWCTBUSA IaTeHTa Ha
u300peTeHue, MoJe3Hy0 MOJIENb WM IPOMBIIIJICHHBIH 00pa3en?

8. Komy mpuHaaiexuT mpaBo Ha IMOJIy4€HUE MAaTeHTa Ha W300peTeHue, MOJIyueHHOE B
XO/I€ BBITIOJHEHUS CIIyKeOHOTOo 3a1aHus?

Jlumepamypa: 2, c. 738-795], [3, ct. 7,10], [9, c. 31-36; 56-58]

TEMA 9. [IpaBo Ha ceKpeT MpOU3BOICTBA (HOY-Xay)

1. TlousTue cexpera mpousBoacTBa. COCTaBISIONINE CEKpeTa MPOU3BOICTBA.
2. CnocoOblI 3aMTHI CEKpeTa MPOU3BOICTBRA.

3. TlpaBoBas oxpaHa ceKpeTa MPOU3BOJICTBA.

1. TlonsTue cexpera nmpousBoacTBa. COCTaBIAIOLINE CEKPETA IPOU3BOJACTBA

[onsarue cexkpera mpousBocTBa mpusenaeHo B c¢r. 1602 'K JIHP crnexyromum o6pazom:
«CekperoM  TpouM3BOACTBAa  (HOy-Xay) TIPU3HAIOTCS  CBEIEHUsA  JIIOOOTO  XapakTepa
(MPOM3BOACTBEHHBIEC, TEXHUYECKHE, DSKOHOMUYECKHE, OpraHW3allMOHHbIE W JpYyrue) o
pe3ynbTaTtax MHTEIJIEKTYyaJbHOW AESITEIbHOCTH B HaydyHO-TEXHHYECKOW cdepe M o crmocobax
OCYIIECTBICHUS  MPO(ECCHOHAILHOW  JCATENbHOCTH, HMEIOINE JCHCTBUTENBHYIO WU
MOTEHLUAIbHYI0O KOMMEPYECKYIO II€HHOCTh BCJIEACTBHE HEU3BECTHOCTH HUX TPETHUM JIMIIAM,
€CIIM K TaKUM CBEACHUSM Yy TPEThHX JIMI[ HET CBOOOIHOrO AOCTYNa Ha 3aKOHHOM OCHOBAaHUH H
oOnanarenb TaKUX CBEJACHUM TNpPUHUMAET pa3yMHble Mepbl JUId  COONIOJNEHUs MX
KOH(HICHIIMATHLHOCTH, B TOM YHWCIIE IyTeM BBEACHUS PEKHMa KOMMEpPYECKOH TailHbD» [2,c.
826].

JIBoiiHO€ HMMEHOBaHME OOCY)XKIAaeMOM KaTerOpHH pe3yJbTaTOB HHTEIICKTyalbHOM
JEeSTENIbHOCTH (KaK CEeKpeT MPOU3BOJCTBA, TaK U HOY-Xay) OOBSICHSETCA TeM, UTO HOY-Xay — 3TO
pe3yabTaT KaJbKUPOBAaHHS B OTEYECTBEHHOE 3aKOHOAATENHCTBO TEPMHHA know-how u3 aHrio-
CaKCOHCKOTo mTpaBa. J[OCIIOBHO €ro MOXHO TEpeBECTH Kak '"3HaTh-Kak" (TO €CTh MOJA ITHUM
NOHMMAIOTCSI 3HAHUS MPAKTUYECKOIO0 MM TEXHMUYECKOTO XapakTepa, CTAaBIINE HU3BECTHBIMHU B
pe3ynbTare OIbITa WU UCCIIEI0BAHNUSA).

B kauecTBe cBeZIEHMI, COCTABIAIOINX CEKPET IPOU3BOCTBA, BHIACIAIOT CIIEIYIOIIEE:

I. cBeaeHus o pe3yabTaTax HAyYHbBIX UCCIETOBAHMI;

2. TexXHUYecKas U TEXHOJIOrMYecKas JOKyMEHTalus;

3. pe3yabTaThl ONBITOB U UCTIBITAHUM;

4. METOJIUKHU;

5. Marepuaiibl HCCIEAOBAHMUS TMPUMEHSEMBIX TEXHOJIOTHMM M  TEXHOJIOTUYECKUX
IIPOLIECCOB;

6. TPOTHO3UPYEMbIE OLICHKH PHIHOYHOW KOHBIOHKTYPHI,
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7. TEHIECHLMU PA3BUTHS TEXHUKH U TEXHOJIOTUI;

8. CBEeAECHMS O NMOCTABIIMKAaX U MOKYNATENAX;

9. unpopmanus 00 yCIOBUSAX M IIEHAX MO JIOTOBOPaM, KOTOPBIE 3aKIIOYAIOTCS WIIH O
3aKJIOYEHUU KOTOPBIX BELYTCS IEPETOBOPBI.

OTOT nepeueHb He SBJSETCS HUCYEPIBIBAIOIIMM, U B NEPEYEHb TAKUX CBEIACHUM MOTYT
BXOJIUTh U UHBIC CBEJICHUS.

B kauecTBe KOHKPETHBIX IIPUMEPOB CEKPETa MPOU3BOJCTBA MOXKHO BCIIOMHMTD ITPOLIECC
CO3J1aHUsI XUMUYECKOro coctaBa HanuTka «Koka-Komay.

Hoy-xay sBnsger coboit Habop uH(pOpManuu, B KOTOPBIH BXOIAT METOABI, (HOPMYIIHI,
CXEMBbI, WHCTPYMEHTBHI, HEOOXOIWUMBIC JUIs yclexa HauyuHaHUW B J000H oOmactu JaubO0
npodeccuu.

OOBIYHO TOJ CJIOBOM  «HOY-Xay» [OApPa3yMEBAIOTCS WMHHOBAllUM, HWMEIOLINE
KOMMEPUYECKYIO LIEHHOCTh. Tak Kak MX 3HaYMMOCTb 3aKJIIOUAETCSl B HEPACIPOCTPAHEHUU CPEIU
MOCTOPOHHUX JIAIl, TO MO OTHOIIEHUID K TAKUM CEKPETHBIM CBEICHHMSIM HPUMEHSETCA
COOTBETCTBYIOIIMM pEXUM — KOMMepyeckas TaiHa. Hoy-xay — IilaBHbIE aKTHBBI KOMIIAHWM,
CHEUNATM3UPYIOLIIMXCS HA BBICOKMX TEXHOJIOTHSX.

Ecnu xommanus KejlaeT MCHOJIb30BaTh KAKOE-THO0 TEXHHUUECKOE PEIICHHE MM CIIOCO0
MIPOU3BOJCTBA MOHOIOJBHO, OHA JOJKHA 3aIUTUTh HOY-Xay OT KOHKYPEHTOB.

2. CnocoOblI 3alMTHI CEKpeTa MPOU3BOCTBA

CymecTByeT naBa cmoco0a 3alMThl: TATEHT W KOMMepdYeckas TaitHa. OHu
XapaKTePU3YIOTCS OJMHAKOBOM IENBI0 — MPEAOTBPATHTH BBHITOK HH(POpPMAINH; HE TOIMYCTHUTD,
YTOOBl KOHKYPEHTaM CTajl W3BECTHbl MHHOBAIMOHHBIE IMOAXOJbI; MOJYYUTh MaKCUMAIbHYIO
BBITO/ly OT MCIIOJIb30BaHUsl HOY-Xay MOHOIOJIBHO.

Ilamenmuposanue — 3amyTa PACKPBITBIX CBEICHMM 3aKOHOM. Takoil cmoco0
IperoiaraeT 3arnpenieHue UCTIO0Nb30BaHus JII000r0 PElIeHUs TPEThUMH JUIIaMu 0e3 corjacus
YEeJIOBEeKa, y KOTOpPOro HMMeEeTCs MaTeHT Ha 3T0 Hoy-xay. He mnonyumB paspemeHus, HO
BOCITOJIb30BABIIKCH MPOU3BOICTBEHHBIM CEKPETOM, TPEThH JIMIIA MOTYT OKa3aThCsl Y4aCTHUKAMU
cyneOHOro pa3oupaTebCTBa.

Kommepueckass TaifHa — 3ammra C THOMOLIBIO TaiiHbl. VHHOBAallMOHHBIE CBEICHUS
XpaHATCA B CEKpEeTe, HO €CIM OHM CTajlu M3BECTHBI, 3alPETUTh HUCIIOJIb30BAaTh TEXHUYECKOE
pelieHre HEBO3MOXHO. Kpome Toro, mpaBa Ha HOY-Xay JCHCTBEHHBI, IIOKAa COXPaHSAETCS
CEKpETHOCTh. bhIBalOT cilydam, KOrja JJIs 3allUThl UCIONB3YIOT cpa3y ABa Mmeroja. [larentom
3alUIIAI0T MOHOIOJBHBIC TpaBa Ha OOIIMe mapaMeTphl, a TOHKOCTH MPOU3BOCTBAa 00EperamT
KOMMEPYECKOW TANHOM.

JIroOble cBeneHUs, SBISIOMIMECS KOMMEPUECKOW TaifHOW, HE MOTYT MCIIOJIb30BaThCs B
KayecTBe OOBEKTa KYIUIM-TIPOJAXH; HPUMEHATHCSA, YTOOBl JOCTUYL MPEUMYIIECTBa HaJ
KOHKypeHTaMd U T. I. K TakuM CBEIEHHMSIM MOXKHO OTHECTH OpPUTHMHAIBHBIE TEXHOJIOTHH,
YMEHHs], 3HaHUsI, U300peTeHUSI.

He mnonyuyuBmIMe maTeHTHOM OXpaHbl CBEACHUS (PKOHOMHMYECKHE, TEXHUYECKHUE,
OpraHM3allOHHbIE) MOTYT OBITh MepenaHbl APYruM JuuaM. B Takom cioywae 3akirodaercs
JIOTOBOp, KOTOPBIN Ha3bIBaeTCsl OECMaTeHTHOW JuIeH3uel. BakHeiee CBOWCTBO HOYy-Xay —
HEU3BECTHOCTb, MO3TOMY MpHU Iepefade COIIallleHHuEe TOJKHO HOCUTh KOH(UACHLIHAIbHBIN
xapakrtep. Takxke IO YCIOBHIO JOrOBOpa, KOTOPBIM pEryjlMpyeTcs Iepejadya Hoy-xay,
3alpellaercsl BbAaBaTh CYOJIMIIEH3UH Ha MCMOJIb30BaHUE MHGopManuu juieH3naramu. Kakum
o0pa3oM OyneT HCIONb30BaThCs MHHOBAIMS, CTOPOHBI OMPEENSAIOT CaMU. DTO JOJDKHO OBITh
OTOBOPEHO B COTJIALICHUU.

3ammTa CEeKpeToB MPOM3BOJCTBA (HOY-Xay) MOJMKET OCYIIECTBIATHCS B pa3IMYHBIX
dbopmax (cMm. cxemy).



T m m

Aomunucmpamuenas omeemcmeeHHOCMb HACTYIAET 3a aKThl HEOOPOCOBECTHOM KOHKYPEHIINH,
KOTOPbIE BBIPA3WJIMCh B HE3aKOHHOM IIOJIyYEHMM, MCIIOJIb30BAaHMM M PA3IJIALICHUHM CEKPETOB
npou3BoJCTBa (HOy-xay). Hapymmutento-nomkHOCTHOMY suily rpo3ut mrpad ot 12 000 mo
20 000 py6mneit, ropuanueckomy auiry — ot 100 000 go 500 000 pyo6eii;

I pasicoancko-npagosas omeemcmeenHocnmy, IO 00IEMY IIPABUITY, 3aKIIIOYAETCS B 003aHHOCTU
BO3MECTUTH NPUUMHEHHbIE HapyIIeHHEM IpaBa yObITKH. OIHAKO B TOTOBOpPE MpaBooOIaiaTeNs
C KOHTPareHTOM MOTYT OBbIThb IPEJYCMOTPEHBI ApPYrue BUABI OTBETCTBEHHOCTH, HAIPUMED,
yIUIaTa HEYCTOMKH.

Jucyuniunapnas omeemcmeeHnocms TPUMEHSIETCS padOTOATEIeM B OTHOIICHHH paOOTHHKA U
3aKJII0YaeTcss B OOBSIBICHUM 3aMEUYaHMs, BHITOBOPAa WM yBOJbHEHHUs. Kpome Toro, paboTHHK
00s13aH BO3MECTUTh Pa0OTOMATENI0 B TMOJTHOM OOBEME MPSAMOW JEUCTBUTENBHBIA yiiepd 3a
pasriameHne Hoy-Xay;

KoHkpeTHble CcrOCOOBI HCIIOJIB30BAaHMS CEKPETOB IMPOM3BOJACTBA 3aBHCAT OT Pa3HBIX
(bakToOpoB, cpear KOTOPHIX MOXKHO BBIJICIHUTDH CIEIYIOIIHE:

* XapakTep CBEACHUH, COCTaBISAIOMIMX CEKpPET MPOU3BOACTBA (OpraHU3allMOHHBIC,
TEXHUYECKHE, TPOU3BOJACTBEHHBIE);

* 3aJada, Ha pEUICHHE KOTOPOM HaNpaBlIeH CEKPEeT IMPOMU3BOJACTBA (TIOBBIICHHUE
MPOU3BOIUTENIBHOCTH TPYAQ, YIyUllIEeHUE Ka4eCTBA BHITyCKaeMON POAYKIINH );

* PBIHOK, HAa KOTOPOM HCIOJIb3yeTCsl HOYy-Xay (OKa3aHHe yCIyT, pealn3aius TOBapOB).

['maBHOE, 4yTOOBI CHOCOO HCIONB30BAHUS CEKpeTa IMPOU3BOJACTBA HE MPOTUBOPEUMI
3aKOHY.

3. TIIpaBoBas oxpaHa cekpeTa NpON3BOJCTBA

[IpaBoBast oxpaHa cexkpera MpPOU3BOACTBA BHIPAXKAECTCS B TOM, UTO CEKPET MPOU3BOJICTBA
IPU3HACTCSI  3aKOHOAATENbCTBOM  CAMOCTOSTENBHBIM  PE3YyJIbTaTOM  HMHTEJUIEKTYalbHOMN
NEeSTeNIbHOCTH, B  BHAY 4Yero oOJajarento  CceKpeTa IMPOU3BOJCTBA  MPUHAIICKUT
UCKJTIOYUTENIbHOE TPAaBO €ro HMCMOJIb30BAaHUS U PACHOPSHKEHUS JTIOOBIM HE IPOTUBOpEYAIlUM
3aKOHY CIIOCOOOM, B TOM YHCIIE TIPH M3TOTOBJICHUU W3JICIHH M pealu3aliid dKOHOMUYECKUX U
OpraHU3aI[MOHHBIX PelIeHU

HecmoTtpst Ha TO, 4TO CEKpeT MPOU3BOJCTBA — JIOCTATOYHO HOBOE MPABOBOE MOHSITUE BCE
MpaBOBBIC HIOAHCHI HOY-Xxay Ha Tepputopuu JIHP perynupyrorcs 3akoHomatensctBom (cT. 1602-
1609 T'K JIHP) HezakoHHOE HCIIOJIb30BaHKE JINOO pa3TiallleHue CEKPETHBIX CBEACHUM, €CITU Ha
3TO HE JaJl coryiacue MpaBooOiaaTenb, KapaeTcs 3aKOHOM (B cllydae, Korja Takue IeHCTBUs
NPUYMHUINA 3HAYUTENBHBIN yIiepo).

[IpaBo Ha cCeKpeT MpOM3BOACTBA (HOY-Xay) IO CBOSH IOPUINYECKON TPUPOIE HE SIBISETCS
UCKIIIOUUTENbHBIM. OHO SIBIISIETCS OTHOCUTENBHBIM U PEATU3YETCSl B IOTOBOPHBIX OTHOIIEHMSIX
Mexy obsagateneM HHGOpMaluu U TPETHUMH JIUIAMHU.



Bonpocs! 111 CAMOKOHTPOJIA:

JlaliTe MOHATHE CEKPETY MPOU3BOJICTBA (HOY-Xay).

Kaxkue cocraBmnstoiniue cekpera npou3BocTaa’?

Uto noHMMaeTcs moJ KOMMEpPUYECKON TaiHOW?

Kakwue ¢hopmbl 3ammmra cekpeToB Mpou3BOACTBa (HOY-xay)?

B dem BeIpakaeTcs nmpaBoBas OXpaHa CeKpeTa Mpou3BoACTBa?

DAl

Jlumepamypa: [2, c. 738-795], [8, c. 253-261], [9, ¢.36-37]

TEMA 10. IIpaBa Ha cpencTBa HHAUBUIyAIU3AIIMN IOPUANYECKUX JIMI], TOBApOB, padoT,
YCIIYT U IPEAIIPUATUN
[TpaBo Ha pupMEHHOE HAMMEHOBAHUE.
[IpaBo Ha TOBapHBIi 3HAK M MPABO HA 3HAK OOCITYKUBAHUSI.
[IpaBo Ha HAMMEHOBaHME MECTa IPOUCXOXKACHUS TOBApPA.
[IpaBo Ha KOMMepUecKoe 0003HaYECHHUE.
[IpaBo Ha TEXHOJIOTHIO.

DAl

—

. [IpaBo Ha pupMEeHHOE HAMMEHOBAHUE

st o6o3HaYeHUsT TIPOM3BOAMMBIX TOBApOB, TMOCTABIIEMBIX Ha PBHIHOK (market), mx
POM3BOIUTENN HCIIOJIB3YIOT MAPKETUHTOBbIE 0003HAUYEHUS:

- pupMEeHHOE HAMMEHOBAHUE;

- TOBAPHBIN 3HAK;

- HAMMEHOBaHUE MECTa IIPOUCXOXKACHUS TOBApa;

- YKa3aHHe IPOUCXOKICHHSI TOBAPA;

- TOMEHHOE UMS.

3a HMCKIIOYEHHEM JOMEHHOTO MMEHH, OCTalbHBbIE OOBEKTH JABHO HCHOJB3YIOTCS JUIS
0003HaueHUsl TOBAapOB M HX MPOU3BOAMTENEH, M BO MHOIMX CTpaHaX OHHU SIBISIOTCS
oxpansembiMu. B 1883 r. Ilapukckas KOHBEHLIMs NpU3HAJAa MX OXpaHy Ha MEXIyHapOAHOM
YPOBHE, IPUYEM TOBAPHBIM 3HAaKaM MOCBALIEHA 0oJbIlas 4yacTh KOHBEHLIMH, YeM U300pEeTeHUIM
U TIPOMBIIUICHHBIM 00pa3IaM.

B cucremMe WMHTEIEKTyaJIbHOW COOCTBEHHOCTH OXpaHa MapKETUHTOBBIX O0O03HAUYCHU
OKa3aJlach MOTOMY, YTO OHHM UCHOJIB3YIOTCS I 0003HAYCHHS TOBAPOB, B KOTOPHIX BOILIOIICHBI
KpeaTuBHbIE O0BEKTHI MHTEIIIEKTYaIbHOM COOCTBEHHOCTH.

OxpaHa MapKeTHHTOBBIX O0003HAuUEHHH MpPEICTaBIsIeT COOOM CpencTBO OOeCTeYeHUS
IIPaB U HHTEPECOB IIPOU3BOIUTENIEH TOBAPOB.

B cucreme nHTEMIEKTYalIbHOW COOCTBEHHOCTH MapKETUHTOBbIE 0003HAYECHHUSI HA3bIBAIOT
crioco0amMy MHAMBHUIyaTU3alMK IOPUINYECKUX JIMI 1 MHIUBUAYATU3aUH TOBAPOB U YCIIYT.

K cpencrtBam nHAMBUAYaIU3aUU OTHOCSTCS:

- (upmMeHHOE HaMMEHOBaHME — 3TO CPEJICTBO WHAMBHUIYyaIH3allUd KOMMEPUYECKOM
OpraHu3alliy, IMOJ KOTOPHIM OHA BBICTYMAaeT B 00OpPOTE M HEceT O0S3aHHOCTH, BBICTYIAET
UCTIIOM B CYJIE;

- TOBapHBIA 3HAK — 3TO OOO3HAUECHMS, CIY)KalMe I MHIWBUAYAJIM3allMH TOBApOB,
BBINOJIHAEMBIX pa0OT WM OKa3blBAEMBIX YCIYI IOPUIAMYECKHUX JIUI MM HMHAUBHyalbHbBIX
IIpEANPUHUMATEIICH;

- HauMMEHOBaHME MecTa IPOUCXOXKJEHHs TOBapa — 3TO OOBEKT MPOMBIIIIECHHON
COOCTBEHHOCTH, OJIMH U3 CIIOCOO0B MHANBUYAIN3ALUHU IPOTYKTOB;

- KOMMepueckoe O0003Hau€HHe — CpPEeACTBO HMHIUBUAYAIU3ALUM MPEANPUATUS Kak
MMYILECTBEHHOTO KOMILJIEKCA.

JUis cpeAcTB MHAMBUIyaJM3allUd IOPUAMYECKHX JIML, TOBapoB, paboT, YCIyr H
NPEANPUATHI  YCTAHOBJIICH IIPABOBOM pEXHUM, AaHAJIOTMYHBIA IIPAaBOBOMY pPEXUMY UL
pe3yabTaTOB MHTEIICKTYAlIbHOM JEATEIBbHOCTH. JTO OOYCIOBIEHO TEM, YTO CpEICTBa
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WHAWBUAYAIM3AlMHA  SBISIOTCS HEMaTepuadbHBIMU OOBEKTaMH, OOJIAJAI0T OIpeneICHHON
KOMMEpPUYECKOM IIEHHOCThIO, HE TMOAAaTCS (U3MUECKOMY KOHTPOJIO CO  CTOPOHBI
npaBooONagaTenss NMpU WX HCHOIb30BAHUU TPETHUMHU JIMIIAMU U, CIIEJOBATEIBHO, OJIKHBI
OXPaHSATHCS C MOMOUIBIO UCKIIOYUTENbHBIX TPaB HA HUX.

[IpaBo Ha cpencTBO MHIAMBHUIYATU3AIMHA — UCKIIOYUTEIbHOE IPAaBO — TO €AMHCTBEHHOE
IpaBO W3 YWCIAa MHTEJUIEKTYalbHBIX IIPaB, KOTOPOE 3aKpeIulsieTcs Ha  CPeACTBO
VHAUBUAYAIN3ALMH (TUYHBIX HEUMYWECMBEHHBIX U UHBIX UHMENLNEKMYATbHbIX NPA8 HA CPEeOCHEO
UHOUBUOYATUZAYUU He CYUecmayem).

OcoOblil MOPAJOK YCTAaHOBIEH JUISI BKIIOYEHHS B (UPMEHHOE HaWMEHOBaHUE
rOCYy/IapCTBEHHOTO YHHUTApHOTO MPEANpUATHS, KOTOPOE MOXKET COJepKaTh YyKa3zaHHE Ha
NPUHAAICKHOCTh TAKOTO MPEANPUATHS cooTBeTcTBeHHO Jlyranckoii Haponnoii Pecniyonuke.

®dupmenHoe HaumMeHoBaHue (pupma) — dTO o0O0O3HAUEHHE, 3aKperusieMoe 3a
KOMMEPUYECKOH opraHm3anueii, moJ KOTOPhIM OHa BBICTYNAET B TPaXIAHCKOM 00O0poTe, ¢
MOMOUIbI0 KOTOPOTO KOMMEpHYECKash OpraHu3alus MOKET ObITh WHAMBHAYyAJIM3HpPOBaHA Kak
CyOBEKT KOHKPETHBIX MPAaBOOTHOILICHHH.

OpuanueckoMy nHIly MpUHAUIEKUT HUCKIIOUUTENIBHOE MPABO MCIOJIB30BAHUSI CBOETO
(UpMEHHOTO HAMMEHOBAHUS B KQUECTBE CPEJCTBA UHIUBHIyaTH3AIHH.

UckmounTtenbHoe mpaBo Ha (UPMEHHOE HaWMEHOBaHHE BO3HUKAET CO JHS
rOCYIapCTBEHHOW pEerucTpanuy IOpUANYECKOrO JIMIA U IPEKpallaeTcs B MOMEHT HCKIFOYEHHUS
(GbupMEHHOr0 HaMMEHOBAHMSI U3 €IMHOT0 TOCYIaPCTBEHHOIO peecTpa I0PUANYECKUX JIULL B CBSI3U
C MPEKpaLICHUEM IOPUIMUECKOTO JIUIIA JINO0 U3MEHEHHUEM ero (PMPMEHHOTO HAaMMEHOBAHUS.

PacnopsxkeHne MCKIIOUUTENbHBIM IPAaBOM Ha (UPMEHHOE HAMMEHOBaHUE (B TOM YHCIIE
OyTeM €ero OTYYKICHHMS WM TPENOCTaBICHUS JPYyroMy JIMIly I[IpaBa HCIOJIb30BaHUS
(bUpPMEHHOTO HAMMEHOBAHMS) HE JIOMTyCKACTCSI.

dupMeHHOe HaMEHOBaHHE, BKIIFOUEHHOE B TOBAPHBIM 3HAK WIIM 3HAK OOCTYKUBaHUS,
OXpaHseTCsl HE3aBUCUMO OT OXpaHbl TOBAPHOTO 3HAKA MIJIM 3HAKa OOCITYKUBaHHUS.

2. [IpaBo Ha TOBapHBIN 3HAK U TTPABO HA 3HAK OOCITYKUBAHUS

ToBapHbIil 3HaK (3HAK OOCTYKMBAHHUSI) — 3TO CHOCOO WHAWBUyaTU3AIUU
TE€X IOPUIUYECKUX JIHUI, KOTOpPbIE BBIIYCKAIOT KAKYIO-IHMOO MPOAYKIHIO U
BBINOJHSAIOT padoty. [Ipuuem Takyro paboTy, KOTOpas 3aBEepIIAcTCs CO3JAaHHUEM
KaKOTO-HUOY/Ib MAaTEPHAIIBHOTO 00BEKTa, HMEET OBEIIECTBICHHBIN pe3ybTaT.

3HaK OOCITYXWBaHUS UCIOJB3YIOT TaKHe KOMMEpPYECKHE OpraHU3alluu,
KOTOpPbIE OKa3bIBAIOT YCIYTH, HE BOIUIOIICHHBIE B KAKOM-JIMOO MaTepHAIbLHOM
oOBekTe. Bo BceM ocTanbHOM TOBAapHBIN 3HAK W 3HAK OOCITYKUBAaHUS — 3TO OJTHO U
TO €.

Buabl TOBapHBIX 3HAKOB:

- cioBecHble. K cioBecHbIM 0003HAYEHHSIM OTHOCSITCSI CJIOBA, COYETAHUS
OyKB, MMEIOIINE CJIOBECHBIN XapakTep, CIOBOCOYETAHUs, MPEIJIOKEHUS, APYTHe
€UHUIIBI S3bIKa, a TAaKXKe X codyeTanus (Hanpumep, Coca — cola,);

- uzo0pazurenbHbie. K n300pa3utenbHbBIM 0003HAYEHUSM OTHOCSTCSI TAK)Ke
N300pKEHHSI JKUBBIX CYIIECTB, MPEAMETOB, MPHUPOJHBIX U HHBIX OOBEKTOB, a
Takke (Urypbl JHO0BIX (POPM, KOMIO3UIUU JIMHUH, MSATEH, QUTYpP HA TUIOCKOCTU
(JioroTumsl);

- obobemHubie. N300pakeHne B o0beMe, TpEXMEpPHbIE OOBEKThI, (PUTYPHI U
KOMOUWHAIUW JTUHUHN, QUryp;

- gpyrue o0Oo3HadyeHUs wuid uxX KomOumHamuu. K KOMOWHHMpOBaHHBIM
0003HAUECHUAM  OTHOCATCS  KOMOMHAIIMM  JJIEMEHTOB  Pa3HOTO  BHJA,
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U300pa3UTEIbHBIX, CIOBECHBIX, 00beMHBIX W T.A. K npyrum o0o03HaueHUsIM
OTHOCSITCS 3BYKOBBIE, CBETOBBIEC U MHbIE 0003HAUYEHUS.

ToBapHBIi 3HAK MOXET OBITH 3apErMCTPUPOBAH B JIIOOOM LBETE WM
IIBETOBOM COYETaHUH.

Ha ToBapHbIii 3HaK, TO €CTh Ha O0O3HAYCHHE, CIy)Kallee I WHIWBHUIYyAITH3aIlUN
TOBAPOB  IOPUIMYECKUX JIMI WM  (U3MYECKUX JIMI-TpEANpUHUMATENEeH, NpU3HaeTCs
HCKITFOUHMTENIEHOE MPaBO, yIOCTOBEPSIEMOE CBUIETEILCTBOM Ha TOBApHBIN 3HaK (cTaThsa 1618 I'K
JIHP).

3HaK OXpaHbl, KOTOPBIM ITOMELIACTCS PSAOM C TOBAPHBIM 3HAKOM, COCTOUT
U3 JIATUHCKOM OykBbl «R» mnM saTuHCKOM OykBbl «R» B OKpYKHOCTH, JIMOO
CIIOBECHOIO OO0O3HAU€HUs «TOBAPHBIM 3HAK» WIH «3apETUCTPUPOBAHHBIN
TOBApHBII 3HaK» M yKa3bIBae€T HA TO, YTO NPUMEHAEMOE OOO3HAUCHUE SIBISETCS
TOBAPHBIM 3HAKOM, OXpaHsAeMbIM Ha Teppuropuu Jlyranckon HaponHoi
Pecry6muku (ct. 1622 T'K JIHP).

HckmrounTenbHOE MPaBO HAa TOBAPHBIM 3HAK JIEWCTBYET B TEUEHUE JIECATU
JIET C AAThI II0JJa4YM 3asiBKM HA TOCYJaPCTBEHHYIO PETMCTPALMIO TOBAPHOT'O 3HAKA B

3a  HE3aKOHHOE  MCIIOJIb30BAaHWE  TOBAapHOIO  3HAaKa  HACTYIaeT
OTBETCTBEHHOCTh (BO3MEIIEHHE YOBITKOB WJIM BbIIJIaTa KomreHcauuu). Pasmep
kommneHcanuu (ct. 1652 'K JIHP) [2, c. 859]:

1) OT necaTu ThICSAY 10 MSATH MUJLTMOHOB pyOJIeH,

2)B NIBYKpaTHOM pa3Me€pe CTOMMOCTH TOBApOB, Ha KOTOPBIX HE3aKOHHO
pa3sMelIeH TOBAapHBIA 3HAK, WM B JBYKPATHOM pa3Mepe CTOMMOCTH MpaBa
VCTIOJIb30BaHUs TOBAPHOTO 3HAKA,

BeiBOA:
OUPMEHHOE HAWMEHOBAaHHME OTJWYAETCS OT TOBApPHOrO 3HAKa IO
CIICIYIOLIUM MpU3HAKAM: BO-TIEPBBIX, MOPSIAKOM BO3HUKHOBEHUS

UCKIIIOUUTENFHBIX TMpaB; BO-BTOPBIX, CYObEKTaMU IMpaBa Ha PETUCTPAIUIO
(GbUpPMEHHOTO HAMMEHOBAHUSI MOTYT OBITh TOJBKO KOMMEPUECKHE OpTraHM3aIuHy,
CyOBeKTaMH MpaB HAa TOBAPHBIM 3HAK MOTYT BBICTYNAaTh JIIOOBIC IOPUIUYECKUE
JUIAa ¥ UHJIUBHUAyaJbHBIC NpEINpUHUMATEIN 0€3 00pa3oBaHUs HOPHUIAUYECKOTO
JIMLQA; B-TPETBUX, PA3IUYHBIA MOPSAOK IEPEXO0JA UCKIIOUUTEIBHOIO IIpaBa; B-
YETBEPTHIX, IMPaBOBas OXpaHa TOBApPHBIX 3HAKOB B OTIWYUE OT (PUPMEHHBIX
HAaNMMEHOBAHUM HOCUT CPOYHBIN XapaKTep.

3. IIpaBo Ha HAMMEHOBAHUE MECTA MMPOUCXOKICHHS TOBAPA

HammeHoBaHne MecTa MPOMCXOXKICHHS TOBapa — O3TO CJIOBECHOE 0003HaueHUE
(ucropuyeckoe, ouIAIIBHOE, TPOU3BOAHOE U JAP.) ONMPEACICHHOTO reorpad)uueckoro 00ObeKTa
(OT HaceJIeHHOro MyHKTa J0 CTpaHbl) B OTHOIICHHWU TOBapa, €ciu OcoOble CBOMCTBa TOBapa
CBSI3aHBI ¢ (paKTOpaMu, MPUCYIIIMMH JAHHOMY TeorpapudecKkoMy OOBEKTY.

HpaBI/IJIa O HAWMCHOBAHWH MCCTAa MPOUCXOXKIACHUA TOBapa MOI'YT HPHUMCHATLHCA K
TPalIWLMOHHBIM O0O3HAUEHHUSM, KOTOpbIE HE COJEep>KaT HaWMEHOBaHUS TreorpapuuecKkoro
00BEeKTa, HO MPH 3TOM OCOObIE CBOMCTBAa TOBapa BCE PAaBHO aCCOIMHUPYIOTCA C (haKTOpamu,
MPUCYIIUMHU OMPENIETICHHON MECTHOCTH (HapUMep, «MoIlapeiia» — MOJIOJ0W UTATbIHCKUN ChIp
poaoM u3 pernoHa Kammanus).

He mnpusHaercs HauMeHOBaHMEM MeCTa MPOUCXOXKACHHUS ToBapa O00O3HAYEHUE
reorpaguueckoro o0beKTa, X0Ts ObI M BOIIEIIEE BO BceoOdIee yrnorpedieHrne Kak 0003HaueHue



TOBapa OIPENIeJICHHOTO BHJIA, €CIIM OCOOBIE CBOMCTBA TOrO TOBapa HE 3aBHCAT HANPSIMYIO OT
MecTa ero Mpou3BoJICcTBa (Hampumep, xi1ed «boponuHckuity, coyc «Manones»).

CriennanbHbIE YCIOBHS MPABOBOM OXPAHBI:

e XapaKTepHOCTb [UIsl reorpaduueckoro oO0BEKTa MPUPOIHBIX KIMMATHYECKHUX,
CBIPBEBBIX YCIOBHUH ¥ (WMJM) HaJWM4he OCOOBIX HABBIKOB, YMEHHHA TMPOU3BOIUTENICH,
00yCIIOBIMBAIOIIUX OCOOBIE CBOICTBA MPOM3BOAMMOrO ToBapa. JlaHHOE ycJIoBHE YKa3bIBaeT Ha
TO, YTO NPH yTpaTe reorpapuuecKuM 00BEKTOM OCOOBIX MPHPOIHBIX WM JIOACKUX (haKTOpPOB
IpeKpalaeTcs MpaBoBasi OXpaHa HAaMMEHOBAHMSI MECTa MPOUCX0XKIEHUS TOBApPa;

e JIMYHOE TPOM3BOJCTBO 3asBUTENEM TOBapa, 00JaNaromiero ocoObIMH CBOWCTBAMH.
DTO yCIOBHE MPEAONpPEneisieT HEBO3MOXHOCTh PACHOPSKEHUsI MCKIIOUMTEIbHBIM [IPAaBOM Ha
HAUMEHOBAHHE MECTa TMPOUCXOXKJCHHUS TOBapa, a TakkKe OOBSACHSAET MpeKpalleHue
UCKJIIIOYMTENIFHOTO IpaBa B CBSI3W C IMpEKpalleHHeM MpaBooOiajgaTens Kak cyObekTa
TPaXKTAHCKOTO MIPaBa;

e Kak caMM HaMMEHOBAHHUS MECT IPOUCXOXACHUS TOBapa, TaK U HCKIIOYUTEIbHBIE
mpaBa Ha OTH HAWMEHOBAHHS TOMJEKAT TOCYHAPCTBEHHON pPETUCTpAallUd ¥ BHOCITCS B
CIielIMaIbHbBIN TOCYITapCTBEHHBIN PEECTP.

MHO0KeCTBEHHOCTh MPaBOOOIaaTeNeil B OTHOIIEHWH OJHOTO U TOTO K€ HAMMEHOBAHUS
MecTa MPOUCXOXKIeHUs ToBapa. ObmagaTensiMu HCKIIOYUTEIBHOTO MpaBa MOTYT OBITh JOOBIE
JMIa, KOTOpPBIE B TPAHUIAX OJHOTO U TOTO K€ reorpaduiyeckoro o0beKTa MpOU3BOIAT TOBAP,
obnagaromuii 0cCOOBIMU CBOMCTBaMH. B CBsI3M C 3THM OTCYTCTBYET NMOHSTHE IPHOPUTETA B
OTHOIICHUH HAUMEHOBAHHS MECTa MPOUCX0XKICHHUS TOBApa.

Cneunduueckne ciayyau HapylmleHHS HCKIIOYUTENBHOTO TMpaBa  (HE3aKOHHOE
UCIIOJIb30BaHNE HAMMEHOBAHUS MECTA MMPOUCXOKICHHS TOBAPA):

e HCIOJIb30BAHHE 3aPETUCTPUPOBAHHOTO HAMMEHOBAaHUA JIMIAMH, HE HWMEIOIIMMHU
CBUJIETEJIBCTBA O TOCYAAPCTBEHHOM PETUCTPAINH, JaXKE €CIIH MIPH STOM YKa3bIBACTCA MOJTMHHOE
MECTO IIPOUCXOXKACHUS TOBapa;

e HCIIOJNIF30BAHHME 3apETUCTPUPOBAHHOTO HAMMEHOBAaHUS B TMepeBoje (Hampumep,
«mapmMe3an» BMecTo «Parmigiano-Reggianoy);

e HCIIOJNIB30BAHHME 3aPETHCTPUPOBAHHOTO HAWMEHOBAHHS B COYETAaHUU C TaKHUMH
CJIOBaMHU, KaK «pOJ», «TUI», KUMUTALU U T.II.

B ocranbHOM mpaBoBasi 0XpaHa HAMMEHOBAHUS MECTa MPOUCXOXKISHUS TOBAapa CXO0¥XKa C
MPaBOBOM OXpPaHON TOBAPHOI'O 3HAKA.

4.  IlpaBo Ha KOMMepuecKkoe 0003HAUCHHE.

Cpenu MHTEUIEKTYyalbHbIX [IPAB OCOOBIN CTATyC UMEET KomMmepueckoe obo3nayenue. Ero
CyOBEKTaMU SBIISIFOTCS:

e KOMMEpYECKHE U HEKOMMEPUYECKUE IOPUINUECKHUE JIUIA B 001aCTH
peINpUHIMATENIbCTBA;

e UHAMBUJYaJIbHbIE NPEIIPUHUMATEINH.

B I'paxnanckom koxekce JIHP xommepueckomy 00O3HAYeHMIO MOCBSILIEHBI CT. 1675-
1678.

CyTh KOMMEpPYECKOTO 0003HAUCHUSI:

e IPEANPUHUMATENIN  BIpaBe INPUMEHATH  KOMMEpYECKoe  OO0O3HayeHue  Juis
nepcoHaIM3aIK Ou3Heca;

e KOMMEpUYECKOE O0003HAYEHHE OTHOCUTCS K MCKIIOYMTEIbHBIM IpaBaM, T. €.
UCIIOJIb30BaTh €T0 BIIPAaBE TOJIBKO caM OM3HECMEH;

e KOMMEpUYECKOe 0003HaUYEHHUE JTOJKHO PUMEHATHCS, HE Hapyllasl IpaB KOHKYPEHTOB, T.
€. croco0oM, UCKITIOYAIOIINM CMEIICHHE C CHMBOJIMKOM OM3Heca Jpyrux MmpeainpuHuMaTenei;

e IIPaBO Ha KOMMEpUYECKOEe 0003HAUYEHUE OTUYKAAEMO, HAalpUMep 10 (ppaHYali3uHTY;

e IpuMeHsieTcs Toabko B JIHP;
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e KOMMEpUEcKoe OOO3HaueHHEe MOXET BKIIOYaTh (QUPMEHHOE Ha3BaHUE U
pacmpocTpaHseT CBOe JIeiiCTBHE HE3aBUCHMO OT JICHCTBUS MTOCIIETHETO.

HckmrounTenbHOe TpaBO Ha KOMMEpUYeckoe OOO3HAueHHE MPEKpaliaercs, eciu
npaBooOIagaTeNs He UCIOIb3yeT €ro HENPEPhIBHO B TEYCHUE TOIA.

3a HE3aKOHHOE HCIIOJb30BaHME KOMMEPYECKOro OO0O3HA4YeHHUs IpeayCMOTpEeHa
OTBETCTBEHHOCTH B BHJIE BO3MELICHUS ITPABO00OIIAIATEIO IPUIMHEHHBIX YOBITKOB.

5. IlpaBo Ha TEXHOJIOTHIO

OCHOBY WMHHOBALIMOHHOW JAEATEIBHOCTH COCTABJISCT JEATCIBHOCTh II0 BBIABICHHUIO,
CO3JIaHUIO U MOA00PY Pe3yabTaTOB HAYUYHO-TEXHUYECKOH NesATeTbHOCTH. BaxkHyI0 poib B 3TOM
npoluecce urparotr eauHble TexHonoruu. B coorBerctBum ¢ m. 1 cr. 1679 I'K JIHP enunoit
TEXHOJIOTUEH MPU3HAETCS BRIPAKEHHBIN B 00BEKTUBHOM (hopMe pe3yabTaT HayYHO-TEXHUUECKOM
NEeSITeIbHOCTH, KOTOPBIM BKJIIOYAaET B TOM MM MHOM COYETAaHMM H300pETEHUs, IOJIE3HbIE
MOJIeNIM, TPOMBINUICHHBIE 00pa3ipbl, mporpaMmel s OBM wunm  npyrue pe3yibTaThl
MHTEIJICKTYAJIbHOM  IEATENBHOCTH, IOAJIeKAIIME IIPAaBOBOM OXpaHE U MOXET CIYKHThb
TEXHOJIOTMYECKOM OCHOBOM OIIPENEICHHON IIPAKTUYECKOU IEATEIbHOCTH B I'PAXKIAHCKOW WIH
BOEHHOU cdepe (eInHast TEXHOJIOTHS).

EnvHasg TexHONOTUs HE SIBISIETCS CAMOCTOSTEIBHBIM PE3YJIbTaTOM HHTEIIEKTYyabHOMN
NesITeabHOCTH. EAMHAs TEXHOIOTHS - 3TO CIO0XKHBIM 0OBEKT U B 3TOM KayeCTBE BKIIIOYAET B ceOsI
HECKOJIBKO OXPaHSEMBIX Pe3y/IbTaTOB UHTEIIEKTYaIbHOU JEATEIBHOCTH.

Ha cnoxHblli 00BEKT y NHpaBo00JafaTesiss BO3HUKAET HE HCKIIOYUTENIBHOE IIPaBO, a
IIPABO MCIOJIB30BAaHUS BXOJAIINX B HETO PE3Y/IbTATOB UHTEIIEKTYaIbHOU JESATEIBHOCTH.

CyObekTamMu paB Ha TEXHOJIOTHUIO MOTYT OBITh Pa3HbIE JMIA. DTO aBTOPBI, TBOPYECKUM
TPYZAOM KOTOPBIX CO3JaH KaXKJIblil U3 Pe3yIbTaTOB MHTEIUIEKTYAIbHOM €ATEIbHOCTH, BXOAAIINN
B COCTAaB €IMHOM TEXHOJOIMM; OpPraHU3al[MM HCIIOJHUTENH, pa3padaThIBalOIUE OTIEIbHbIE
pe3yabTaThl MHTEIUIEKTYaJbHOW JIEATENIbHOCTH; MpaBooOIafaTe KaXAOro OTAEIbHOTO
pe3yJIbTaTa UHTEIIEKTYaIbHOU JEATCIBHOCTH.

Bomnpoce! 1151 caMOKOHTPOJISA:

1. IlpuBeauTe npuMepbl UCIOIB30BaHUSI HAMMEHOBAHUM MeCTa IMPOUCXOKICHHSI TOBAPOB
B JIHP.

2. Kakue U3 TpUBEIECHHBIX HUXKE CJIOBECHBIX 0003Hau€HH MOTryT  OBITH
3apEruCTPUPOBAHbl B KAYECTBE HAUMEHOBAaHHsS MeECTa IMPOMCXOXKIEHUS TOBAPOB, a KaKHE B
KaueCTBE TOBAPHOI'O 3HAKA!

- IIAMITAHCKOE

- IIBEULIAPCKUU CBIP

- BuHO bopno

- pauCcKHUil HCTOYHHUK

- Kapenbckas oepesa

- JIyranckue nenukarecsl

3. Packpoiite moHsTHE W COAEpKAHWE TEPMHUHA «00O3HAYCHUE CXOJHOE JI0 CTEIEHHU
CMEILIECHUS.

4. SlBnsiercs nM HapylIEHHWEM TMpaB Ha TOBApHBIA 3HAK MCIOJIb30BAHUE YY>KOIO
TOBapHOTO 3HaKa Ha BhICTaBKaX, OJIaHKaX, sipMapKax, B KauecTBe Ha3BaHUs VIHTepHET-caiiTOB?

5. Kakue nocneAcTBus HAaCTYNarOT B CIy4ae HE MCIOJIb30BAHUS 3apErMCTPUPOBAHHOIO
TOBapHOTI'0 3HaKa?

6. [IpuBenuTe mpuMepsl UCIIOIB30BAHUS KOMMEPUYECKOTO 0003HAUYEHHS.

7. I'me m B KakoM MopsAKe MyOJIMKYIOTCS CBEICHHS O IOCYJapCTBEHHON pPErHCTpaIiy
TOBApPHBIX 3HAKOB?



8. B kxakoM ciaydyae W B KakoM TMOpsJIKe OOO3HAYCHHE, WCIOIb3yeMoe s
WHAUBUAYalIM3allUd TOBApPOB WMJIM YCIYT, MOXKET OBITh MPU3HAHO OOLIEM3BECTHBIM TOBAPHBIM
3HaKOM?

9. Kakue npaBa u 00513aHHOCTH BO3HHMKAIOT Y JIIICH3MAaTa?

10. Moxet nu OBITh IEpEeIaHo IPYrOMY JIUIY MPABO HA KOMMepUecKkoe o0o3HadeHHe?

Jlumepamypa: 2, c. 829-884], [4, cT. 205], [9, c.46-51]

TEMA11. 3amura  HapylIEHHbIX  HMHTE/UIEKTyaJbHBIX  IIpaB  aBTOPOB U
npaBooOagaTenen

1. ITonsiTie 1 hopMBI 3aIUTHI IPAaB aBTOPOB U NPaBOOOIagaTeIeH.

2. CriocoOBbI 3alTUThI TPaB aBTOPOB M MPAaBO00OIIa1aTeNeH.

3. TI'paxnmancko-mpaBoBas, aIMHHHMCTPATUBHAs W YroJOBHAas OTBETCTBEHHOCTh 32
HapyleHUE aBTOPCKUX, CMEXHBIX U MATEHTHBIX IPaB.

1. [TonsaTue u popmbl 3aIIUTHI TTPaB aBTOPOB M MHBIX MPaBOOOIIaaTesei

HeoOxoauMbpiM yCIIOBHEM YCIEIIHOTO DPa3BUTUS HAyKH, JMTEpaTypbl U HCKyCCTBa
SIBIISIETCST HE TOJIbKO TIPU3HAHHWE 3a CO3/aTesIMH TPOU3BEACHHM W HX MPABOMEPHBIMH
MOJIb30BATENSIMHU OIPENIETICHHBIX CYObEKTHBHBIX TPaKJAHCKUX IpaB, HO U 00ecredeHue 3THX
IIpaB HaJCKHOU IIPABOBOM 3aIUTOMN.

B ropuanueckoil nuteparype NpoBOIUTCS pa3rpaHUUEHUE MEXKIY MOHATUSIMH OXpaHbl U
3aIUTHI MIPaB.

1100 oxpanoii B NMBWINCTUKE OOBIYHO TMOHHMMAIOT YCTaHOBJIEHHE OOLIEro MPaBOBOIO
peXHMa IEHHOCTEH, B CHJIYy KOTOPOTO HOCHUTENh IMpaBa MOXKET W3BIEKATH BHITOJABI MPHU €T0
OCYIIIECTBJICHUH, & TOJ 3allUTON — Mepbl, KOTOpbIe MPEINPUHUMAIOTCS, KOTJla CyObEeKTHUBHbBIC
paBa HapYyIIECHBI WA OCTIOPEHBI.

1100 3auumoii aBTOPCKUX MpaB B IOPUANIECKON HAYKE TOHUMAETCSI COBOKYITHOCTh MEp,
HAIPaBIICHHBIX HA MPU3HAHWE MJIU BOCCTAHOBICHHE ABTOPCKHUX IpaB U 3aAIIUTY WHTEPECOB HX
oOranareneil Mpu UX HAPYILIEHUU WA OCTIApUBaHUU.

Cyovexkmul, obnadarougue npasamu Ha 3auiunty IpaB — HOCUTENH ITUX MPaB, T. €. CAMHU
aBTOpbI, HMX HACIEAHHKH, IPABONPEEMHHUKH, pPAaOOTOAATeNM aBTOPOB B CHJIY CO3JaHUs
CITy’)K€OHBIX TPOU3BEACHUH.

Hapywumenu npae — duznyeckue WM OPUIXYECKHE JHIA, KOTOPhIE HE BBIMOJIHSIOT
TpeOOBaHUS 3aKOHOAATEIHCTBA. Yallle BCero HapyIIMTeIsIMA OKa3bIBAIOTCS JIUIA, TOMYCKAIOIINE
HE3aKOHHOE HCII0JIb30BAHHUE MTPOU3BEICHUH.

Cucrema 60pb0ObI ¢ HAPYIICHUSMHU aBTOPCKUX COCTOUT U3 ABYX DJIEMEHTOB:

1) coOGcTBeHHO 3amuTa, COACpPKAHHUEM KOTOPOM SBJISETCS MPHU3HAHUE OCIIApHUBAEMOrO
paBa, BOCCTAHOBJICHHE HAPYIIEHHOTO IMpaBa WJIM IMPEIOCTABICHUE JIEHEKHOW KOMIICHCAIIUU
npaBooOIaaarento. TakumM o0pa3oM, COOCTBEHHO 3alllUTa MOXKET OBITh OCYIIECTBJICHA TOJBKO
METOJIaMU TPaKJAHCKOTO TPaBa.

2) Ooprba C HaApyHmIEHHUSIMH METOJAMH NyOJWYHOro TpaBa (aAMHUHUCTPATHBHOTO H
YrOJIOBHOTO), KOTOpasi B OCHOBHOM HampaBliecHa Ha OOIIYI0 ¥ YacCTHYIO IIPEBEHIIHIO,
MPEyCMOTPEHHBIX aBTOPCKUM JIOTOBOPOM, JIMOO OT MCIOJIHEHHS JOrOBOpa B LIEJIOM, CKaXKeM, B
CIIy4ae €ro HeJCHCTBUTEIbHOCTH.

@DopMBI 3aLUTHI [IPAB ABTOPOB.

3amuTa MpaB OCYHIECTBIACTCS B IPEIYyCMOTPEHHOM 3aKOHOM IIOpSAKe, T. €.
MOCPEICTBOM IPUMEHEHHUS HaUIexKalel (popMbl, CPEICTB U CIIOCOOOB 3aIUTHI.

@®opma 3amMTBl — KOMIUIEKC BHYTPEHHE COIVIACOBAHHBIX  OPraHMU3AalMOHHBIX
MEpONPHUATHU TI0 3alUTEe CYOBEKTUBHBIX IMPAaB M OXPAaHSAEMBIX 3aKOHOM HHTepecoB. Dopmbl
3aIUTBI IOAPA3CIIAIOT Ha!
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1) cyneOHbIe (3amUTa B CyAax pa3lUYHBIX ypoBHEH). OCHOBHBIM CPEICTBOM 3aIlUTHI
AaBTOPCKUX MPaB SABJISETCS MOJla4ya MCKA B CY/I. (3aIIMTa B CyJaX pa3IUYHbIX YPOBHENN).

CpencTBoM 3aluThl TIPH UCIIOJIB30BAHUU aIMUHHUCTPATHBHON (DOPMBI SBISIETCS KanoOa
WM 3asiBJICHUE.

2) HEPUCAUKIMOHHBIE ( camo3amuTa). [IpuMepom cpeacTB caMO3alIUThl SBISIOTCS
JIEHCTBUsSI, COBEpPIIaeMble B TMOPSAKE HEOOXOIUMON OOOpOHBI M KpaitHedl HeoOXxomumocTH. B
paccmaTtpuBaeMoil 00JacTH CHEKTP CPEACTB CaMO3AIIMTHI JOCTATOYHO Y30K U CBOAMTCS, B
OCHOBHOM, K BO3MOXXHOCTHM OTKa3a COBEpIIaTh OIpEeJIeiICHHbIE MCHCTBUS B MHTEpecax
HEUCIPABHOTO KOHTPAreHTa, HallprMep OTKa3aThCsl OT BHECEHUS B MPOU3BEICHNE U3MEHEHHUH U
JOIIOJTHEHUH.

2. CriocoOBblI 3aITUThI TPaB aBTOPOB M IMPABOOOIIaIaTENCH

ITon cmocobamMu 3amUTBl HMHTEIUIEKTYaJIbHBIX IPAaB IOHUMAIOT IPEAYCMOTPEHHBIE
3aKOHOM Mepbl IPUHYAUTEIBHOIO XapakTepa, ¢ MOMOLIbI0 KOTOPBIX MPOU3BOJIUTCS IPU3HAHUE
1100 BOCCTAHOBJICHHE IIPaBa U NpeceueHre AeHCTBUH, HapyIIAOIUX MPaBo.

CriocoObl 3alUThl MHTEIUIEKTYalIbHBIX mpaB ompexaessitorcs B 'K JIHP (cr. 1381) ¢
y4eToM crneuupuKd 3THUX IMpaB — aOCOIIOTHOTO XapakTepa, HEMaTepHaIbHOW INPUPOJBI
00BEKTOB, COUETAaHHSI UMYIIECTBEHHBIX M JTMYHBIX HEMMYIIIECTBEHHBIX MPaB.

B cnydae HapylieHHs MHTEIEKTYaJIbHBIX IPaB MOTYT IPUMEHSThCS OOLIME CHOCOOBI
3alllUThl TPaXIaHCKUX IpaB, npenycmorpeHssie cr. 13 'K JIHP, ecnu Tonpko nmpumeHeHHe
OIIPEIEIEHHBIX CIIOCOO0B HE TPOTUBOPEUUT MTPUPOJIE UHTEIIEKTYaIbHBIX MPaB.

CriocoObl  3aIIUTBl WHTEJUIEKTYaJbHOW COOCTBEHHOCTH M TIOPSIIOK OCYIIECTBICHHS
3alUThl 3aBUCAT OT CHEUHU(PUKH KOHKPETHOTO OOBEKTAa MHTEIUIEKTYaJbHOW COOCTBEHHOCTH.
BwMmecte ¢ TeM CyIIecTBYIOT 001IMe CIIOCOOBI 3aIUThI, KOTOPbIE IPEICTABICHBI HA CXEME.

Cnocobbl 38LYMTEl MHTENNEKTYANLHOM

cobicTBEHHOCTH

[ T I | 1
Mpu3Hanue [peceueHue Boamelegnne U3baTHe Mybnukauna
npaea HapyLlUeHus yObITKOR KOHTpadakTa peleHus cyna

Bo3moxHOCTh NpuUMEHEHHS HEKOTOPBIX OOHIMX CIMOCOOOB 3allUThl ISl  3allUThI
UHTEJUICKTYAIIbHBIX IIPaB IPSMO NPELyCMOTpPEHA CIELUAIbHBIMU HOpMaMu. Tak, IUIs 3aluThl
JMYHBIX HEMMYIIECTBEHHBIX MpaB aBTOpa MOTYT NMPUMEHSTHCS, B YACTHOCTH, TaKue CIOCOOBI,
KaK MpHU3HaHKUE NPaBa, BOCCTAHOBJICHUE TOJOXKEHHUS, CYIIECTBOBABILETO 0 HapyLUICHUs IpaBa,
MpECeUCHHE ICUCTBHI, HAPYIIAOIIMX MPABO WM CO3JAIOIIMX Yrpo3y ero HapymieHus (ct.1382
'K JIHP).

[Tomumo oOHIMX CIMOCOOOB 3aIIUTHI, MPU HAPYIIEHUU HHTEIJIEKTYaJbHBIX MpPaB MOTYT
IPUMEHSATHCS CIIEIHAIbHBIE CTIOCOOBI 3alUThI, HAIPUMEP B3bICKaHUe KoMIteHcanuu (cT. 1383 m.
3 TK JIHP) npu HapylmeHMH UCKIIOYUTEILHOTO TIpaBa Ha pa3IMdHble OOBEKTHI
HWHTCJUICKTYAJIbHBIX ITPpaB.

CriocoObI 3aIUTHl HHTEIUICKTYAIbHBIX IPaB MOXHO MOAPA3AeIUTh HA 2 TPYIIIBL:

1) Cnoco6bl 321U THI, IPUMEHSIEMbIE IPU HapYILIEHUH JOTOBOPHbIX 00513aTEJILCTB.

2) Crniocobel, npumeHsieMble rnpu 8He002080PHOM HapyweHUU agmopCKUX rpas.

CyTb Takoro mnoapasleleHHUs COCTOMT B TOM, 4YTO IpPU HAPYLIEHUH JOTOBOPHBIX
00s13aTeIbCTB B c(hepe aBTOPCKHUX MPaB MOKET OBITh MPUMEHEH 000 U3 YKa3aHHBIX CITOCOOOB
3aIUTHI, a IPH BHEJIOTOBOPHOM HApPYIICHUH aBTOPCKUX IPaB HE MOTYT OBITh IPUMEHEHBI TaKUe
CIOCOOBI 3aUTHI, KaK MPUCYK/IEHUE K UCTIOJHEHHUIO 0053aTeIbCTBA B HATYPE U HEYCTOMKA.

CriocoObI 3aIU Tl HHTEIIEKTYalbHbBIX IPaB BKIIOYAIOT B CeOsl:




1) criocoObl (Mepbl) 3aLIUTHI, B PAMKaX KOTOPBIX PEAU3yIOTCS MEPbl OTBETCTBEHHOCTH.
[IpumeHeHHe  Mep  OTBETCTBCHHOCTHM  BJIEYET  JUII  HAPYIIUTENs  JONOJIHWUTEIbHBIC
UMyIIeCTBEHHbIE caHKIuU. K TakuMm crmoco0aMm AOKTpHHA M CyAeOHas MpakTHKa OTHOCAT:
B3bICKaHME YOBITKOB, BO3MEIIEHNE MOPAJIbHOIO BPE/a, B3bICKAHUE KOMIIEHCALIUH.

Takas Mepa OTBETCTBEHHOCTH, KaK BO3MEIEHHWE MOPAJIbHOIO Bpena IPUMEHSAETCS
TOJIBKO JUIS 3aIUTHI TUYHBIX HEUMYIICCTBEHHBIX IIPaB.

K Mepam OTBETCTBEHHOCTM MOXHO TaKX€ OTHECTHM NIPUHYAUTEIbHYIO JMKBHUAALNIO
IOPUAMYECKOTO JIMLA M IPEKPALICHUE IEATCIBHOCTH WHAWBUAYAIBHOTIO NPEANPUHUMATENS B
CBSA3M C HApYLIEHUWEM HCKIIOYUTENIBHBIX IIpaB, MOCKOJbKY Takas Mepa IMNPUMEHSETCS Npu
HaJINYUU BUHBI HAPYIIUTEIIS;

2) cmocoObl (Mepbl) 3alIUThI, HE SBISIONIUMECS MEpPaMH OTBETCTBEHHOCTH (HE BIEKYT
JIOTIOJIHUTEBHBIX CAaHKIMH /U1 HapymuTess). K TakoBBIM MOKHO OTHECTH TpeOOBaHUS:

- 0 IIPEKpaLICHUH HapyUIEHUS] MHTEJUIEKTYaJIbHbIX I1PaB;

- 0 MyOJIMKaIMK PELICHH Cy/JJa O IOMYIIEHHOM HapylleHHH;

- O IIpECEeYEHUHU [EUCTBUM, HAPYIIAIOUIMX I[PaBO HA pe3yibTaT HHTEUIEKTYaJIbHOU
NESITeIbHOCTH WM Ha CPEACTBO MHAMBUAYAIU3aLUHM JIMOO CO3JAIOLIMX YIrpo3y HapylICHHs
TaKoro IpaBa;

- 00 U3BATUM U YHUYTOXKCHMM KOHTPA(AKTHBIX HOCHUTENEH M YHUYTOKEHHUH
000pyI0BaHUs, TIIaBHBIM 00pa30M HCIIOIb3YEMOT0 ISl HAPYIICHUS UCKIIIOUYUTEIbHBIX MPaB.

VYcnoBusAMH NPUMEHEHHS BCEX MEP 3alUTHI SBJISETCS POTHBOIIPABHOE MTOBEICHUE JIMIIA.

CriocoObI 3a1UTHl TPAJAUIIMOHHO JEIISATCS Ha:

- Mepbl omeemcmeeHHoOCMmMu;

- Mepbl 3aWyumsl.

Hx pasznuymve COCTOMT B TOM, YTO MEpBl OTBETCTBEHHOCTH INPUMEHSIOTCSA JIMIIb K
BUHOBHBIM HApyIIUTENSIM CYOBEKTHBHBIX MpaB M  BBIPAXKAIOTCA B  JOMOJHUTEIHHBIX
00OpeMEHEHMSX B BUJE JIHUILICHUS IPABOHAPYIIUTENS ONPEIEIICHHBIX NTPaB U BO3JIOKEHUS HA HETO
JIOTIOJTHUTEIIBHBIX 0053aHHOCTEH.

Cpenu crnoco00B 3aIIUThl aBTOPCKMX IPaB MEpaMH OTBETCTBEHHOCTH SIBIISIIOTCS JIMILb
BO3MeEIIEHHE YOBITKOB, BhIIJIaTa KOMIIEHCAIIMH, KOMIIEHCALIUS MOPAJIbHOTO Bpe/la M HEYCTOWKa,
BCE OCTaJIbHOE — 3TO MEPHI 3AIUTHI.

3. I'paxpaHcko-npaBoBasi, aJMHHHCTPATHBHAsi M YIOJOBHAs OTBETCTBEHHOCTh 3a
HapyIlIeHUE aBTOPCKUX, CMEKHBIX U AaTEHTHBIX IIPaB.

Hapymenue 3akoHo1aTeNbCTBA B 001aCTH HHTEIUICKTYaIbHOM COOCTBEHHOCTH BIICUET 3a
co00i1 rpa’kJaHCKO-TIPaBOBYIO, aIMUHUCTPATUBHYIO, YTOJIOBHYIO OTBETCTBEHHOCTh B
COOTBETCTBUH € 3aKoHOJaTenbcTBOM Jlyranckoit Hapoauoit PecriyOmukm.

I'pasicoancko-npagosas 0meemcmeeHHOCHmb — dM0 OO0UH U3 BU008 IOPUOUYECKOL
0MeemcmeeHHOCMU, KOMOPOMY CEOUCMEEHHb 6Ce NPUSHAKU I0PUOULECKOU OMBemCcmeeHHOCMU
(cm. 49 3axona JIHP «O6 asmopckom npase u cmedxicHvlx npasaxy) [6].

I'paxnancko-npaBoBast OTBETCTBEHHOCTH:!

1) sBasiercss omHOW u3 (GoOpM TroOCyIapCTBEHHO-TPUHYIUTEIHHOTO BO3JICUCTBUS Ha
[IpaBOHAPYLIUTENIECH;

2) mpuMeHseTCsl ClelraibHO YMOJIHOMOYEHHBIMUA Ha TO TOCYJAapCTBEHHBIMU OpraHaMH
(cynoM, apOUTpaKHBIM CYJIOM, TPETEUCKHM CYIOM);

3) Hanaraetcs B yCTaHOBJIEHHOM 3aKOHOM MPOIleCCyalbHOM MOPSIKE;

4) oOpareHa K JIMiam, JOMyCTUBIIMM IPaBOHAPYIICHHUS;

5) cocTOUT B MPUMEHEHHUHU MTPETYCMOTPEHHBIX 3aKOHOM CaHKIUH.

[lon admunucmpamuenoii omeemcmeeHHOCHMbI0 TOJIPA3yMEBAECTCA BUJI IOPUINYECKON
OTBETCTBEHHOCTH, KOTOpas COCTOMT B  NPUMEHEHUU  YINOJIHOMOYEHHBIM  OPraHOM
aIMMHHMCTPAaTUBHOIO  B3BICKAHHMA K JIMIy, KOTOPO€ COBEpIIMJIO aJAMHHHMCTPATHUBHOE
IIpaBOHApPyLICHUE.



AIMUHUCTpAaTUBHAS OTBETCTBEHHOCTh HMMEET CBOM XapaKTEepPHbIE OCOOCHHOCTH, II0
KOTOPBIM €€ MOYKHO OTJINYUTh:

- Mepbl aJIMHUHUCTPATUBHOM OTBETCTBEHHOCTH MPUMEHSIOTCS B COOTBETCTBUHM C
Konexcom JIHP 06 amMunamcTpatuBHBIX IpaBoHapymenusx (ct. 7.10) [3]]:

- Ha3HAYaAETCs TOJIBKO 32 aIMUHUCTPATUBHBIE MPOCTYIIKH;

- 3aKJII0YAeTCs B IPUMEHEHUH K BUHOBHBIM aIMUHUCTPAaTUBHBIX B3bICKAHUI;

- TpaBO TMPUBICKAaTh K aJAMHHHCTPATHBHOW OTBETCTBEHHOCTH MPUHAIIICHKHUT

roCy/IapCTBEHHBIM OpraHaM U UX JIOJDKHOCTHBIM JIUIAM;

- CYIIECTBYET OCOOBIN MOPSIIOK MPHUBJICYCHHS K OTBETCTBEHHOCTH.

AIMUHUCTpAaTUBHAs OTBETCTBEHHOCTh 3@ HapyllIeHHWE aBTOPCKMX U CMEXHBIX IpaB
npenycmorpena Kogekcom 06 ammuHHMcTpaTtuBHBIX npaBoHapymieHusx JIHP. IIpeumymiectBo
aJIMUHHUCTPATUBHBIX Mep OOPHOBI C HAPYIIUTENISIMH aBTOPCKOTO MPaBa M CMEKHBIX MPAB COCTOUT
B TOM, YTO YCTAHOBUTbH JIMYHOCTh HAPYIIUTEIS U MPHUBJIEYb €r0 K OTBETCTBEHHOCTH MOKHO
ropaszzo OwpIcTpee, YeM B Ipa’kJaHCKOM UJIU YTOJIOBHOM CYJONPOU3BOJCTBE.

Yeonoenan omeemcmeennocms — 310 GdopMa IOPUAMYECKONH OTBETCTBEHHOCTH,
PEeyCMOTPEHHAsT 3aKOHOM 3a COBEpIIEHHE NPECTYIUICHUs, HaAcTymaromas [Uis JIMLa, €ro
COBEPILHUBIIIETO, TOCIIE IPUTOBOPA CYAa U peaauzyeMas B TOM UM UHOM BUJIE HAKa3aHUsI.

Ot napyrux ¢opM IOpUINYECKONH OTBETCTBEHHOCTH YTOJIOBHAS OTJIMYACTCS OOJIbIICH
cTtporoctbio. OcCyXJ€HHE MO YroJIOBHOMY Jely BCErjJa MCXOJUT OT MMEHHM TOCylapCcTBa, a
BO3/ICIICTBUE MTPU ITOM COBEPILIAETCS B BHUJIE OMPENEICHHBIX CYIIECTBEHHBIX JUIICHUN JINYHOTO
U HMMYIIECTBEHHOI'O XapakTepa. YTOJIOBHAas OTBETCTBEHHOCTh BIIEYET CYIUMOCTb, KOTOpas
COXpaHsieTcs 3a JIMLOM U Tocjie OTOBITHS HaKa3aHHUS U OCYIIECTBISETCS B paMKax YroJIOBHO-
IIPaBOBBIX OTHOLLICHUH.

VYrojoBHass OTBETCTBEHHOCTh 3a HapyIIEHHE aBTOPCKUX TMpaB MpeaycCMOTpeHa
YronosubM koaekcoMm JIHP (ct. 205) [4].

VYronoBHas OTBETCTBEHHOCTh HapylieHne aBTOPCKUX M CMEXHBIX TMpaB — 3TO
HE3aKOHHOE TPUMEHEHHE 00BEKTOB aBTOPCKOTO MpaBa, TAKKe KaK W MPUCBOCHIE aBTOPCTBA (CT.
159 YK JIHP). O0BbekTsl 3TOil HOpMBI IpaBa — 3TO HE BCE aBTOPCKHME U CMEKHBIE TpaBa, a
TOJILKO TpaBa Ha aBTOPCTBO U MPABO HA MPUMEHEHHE MPOM3BEICHUS, T. €. 00ObEIUHEHHE TPaB
MMYILECTBEHHOTO XapaKTepa.

Hapymienne papyrux mnpaB, KOTOpbIE OXPAHSIOTCS ABTOPCKUM IIPABOM, YI'OJIOBHO
Haka3yeMoro nesHus He oOpa3yer. HezakoHHOe HCMOJIb30BaHHE OOBEKTOB aBTOPCKOrO IMpaBa
WIH CMEXHBIX IIpaB, MPHOOpETEHUE, XpaHEHHUE, MEepPeBO3Ka KOHTPA(PAKTHBIX JK3EMILISPOB
npousBeeHUd Wi (OHOrpaMM B IeNAX CcObITa, COBEpPUICHHBbIE B KPYIMHOM pa3Mepe,
Haka3zbiBatoTcs (ctT. 159, 160 YK JIHP):

1) mrpadom B pazmepe A0 MIECTUACCITH MUHUMAIBHBIX Pa3MEpOB OILIaThl TPYya WIH B
pasMepe 3apabOTHOW IUTATHI WM WHOTO J0XOJa OCYXICHHOTO 3a MEpPHOj JO0 BOCEMHAIATH
MECSIIEB, TNOO0 00sA3aTeIbHBIMA PA00OTaMH HAa CPOK JIO YETHIPEXCOT BOCHBMHUACCITH YacoB, OO
HCIIPABUTEIHHBIMUA pabOTaMH Ha CPOK J0 IBYX JIET, TMOO0 MPUHYAUTEIHLHBIMU paboTaMu Ha CPOK
JI0 IBYX JIET, JTMOO JUIICHHEM CBOOOIBI HAa TOT K€ CPOK.

2) 00s13aTeNbHBIME pabOTaMH Ha CPOK OT CTa BOCBMUIECSITH JIO IBYXCOT COPOKA YacOB;

Bonpocs! 111 CAMOKOHTPOJIA:

B 4em 3akmrogaercs pasrpaHU4eHUE MEXAY IOHATUAMU OXPaHbl U 3aILUTHI ITpaB?
Ha3zoBute cy0bekThl, 001aatonuye mpaBaMy Ha 3aIIuTy Ipas.

Kaxkue cymecTByroT (GOpMBI 3aIIATHI TIPAB aBTOPOB?

Ha3zoBute o0rmmue criocoOs! 3aUThl MHTEIUIEKTYaIbHONH COOCTBEHHOCTH.

B dem coctouT paznuuue Mex1y MEpOil OTBETCTBEHHOCTH M MEPOU 3aIlIUTHI?

Kakue Buabl OTBETCTBEHHOCTH 3a HapylIEHUWE AaBTOPCKHMX, CMEKHBIX U NATEHTHBIX

S

npas?



Jlumepamypa: [2, c. 672-676 ], [3, ct. 7.10], [4, ct. 205 ], [6, cT. 48-50], [7, cT. 28, 32,
411, [9,c. 46-50
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	Культура всегда была и остается важнейшим направлением деятельности государства, тесно связанным с состоянием духовной сферы жизни общества. Интерес рядовых граждан к вопросам культуры - индикатор духовного здоровья общества.
	Культурные права тесно взаимосвязаны с другими правами и свободами граждан.
	Кроме того, Закон О культуре определяет права и свободы народов и иных этнических общностей в области культуры. В частности, закрепляются права и свободы народов и этнических общностей в области культуры: право на сохранение и развитие культурно-нацио...
	1. Право на фирменное наименование.
	2. Право на товарный знак и право на знак обслуживания.
	3. Право на наименование места происхождения товара.
	4. Право на коммерческое обозначение.
	5. Право на технологию.
	2. Право на товарный знак и право на знак обслуживания
	Товарный знак (знак обслуживания) – это способ индивидуализации тех юридических лиц, которые выпускают какую-либо продукцию и выполняют работу. Причем такую работу, которая завершается созданием какого-нибудь материального объекта, имеет овеществленны...
	Знак обслуживания используют такие коммерческие организации, которые оказывают услуги, не воплощенные в каком-либо материальном объекте. Во всем остальном товарный знак и знак обслуживания – это одно и то же.
	Виды товарных знаков:
	- словесные. К словесным обозначениям относятся слова, сочетания букв, имеющие словесный характер, словосочетания, предложения, другие единицы языка, а также их сочетания (например, Coca – cola,);
	- изобразительные. К изобразительным обозначениям относятся также изображения живых существ, предметов, природных и иных объектов, а также фигуры любых форм, композиции линий, пятен, фигур на плоскости (логотипы);
	- объемные. Изображение в объеме, трехмерные объекты, фигуры и комбинации линий, фигур;
	- другие обозначения или их комбинации. К комбинированным обозначениям относятся комбинации элементов разного вида, изобразительных, словесных, объемных и т.д. К другим обозначениям относятся звуковые, световые и иные обозначения.
	Товарный знак может быть зарегистрирован в любом цвете или цветовом сочетании.
	Знак охраны, который помещается рядом с товарным знаком, состоит из латинской буквы «R» или латинской буквы «R» в окружности, либо словесного обозначения «товарный знак» или «зарегистрированный товарный знак» и указывает на то, что применяемое обознач...
	Исключительное право на товарный знак действует в течение десяти лет с даты подачи заявки на государственную регистрацию товарного знака в
	За незаконное использование товарного знака наступает ответственность (возмещение убытков или выплата компенсации). Размер компенсации (ст. 1652 ГК ЛНР) [2, с. 859]:
	1) от десяти тысяч до пяти миллионов рублей,
	2)в двукратном размере стоимости товаров, на которых незаконно размещен товарный знак, или в двукратном размере стоимости права использования товарного знака,
	Вывод:
	Фирменное наименование отличается от товарного знака по следующим признакам: во-первых, порядком возникновения исключительных прав; во-вторых, субъектами права на регистрацию фирменного наименования могут быть только коммерческие организации, субъекта...
	3. Право на наименование места происхождения товара
	4. Право на коммерческое обозначение.

	Формы защиты прав авторов.
	1) Способы защиты, применяемые при нарушении договорных обязательств.
	2) Способы, применяемые при внедоговорном нарушении авторских прав.
	- меры ответственности;
	- меры защиты.
	Гражданско-правовая ответственность – это один из видов юридической ответственности, которому свойственны все признаки юридической ответственности (ст. 49 Закона ЛНР «Об авторском праве и смежных правах») [6].


